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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 

Service  (Standards,  Inspections, 

Marketing  Practices),  Department  of 

Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 

STANDARD  CONTAINER  REGULATIONS 

PART  26— GRAIN  STANDARDS 

Revision  of  Official  Grain  Standards 
for  Flaxseed 

Pursuant  to  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.) ,  and  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) ,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (30  F.R.  1118)  on  February  3. 
1963,  regarding  a  proposed  revision  of 
the  Official  Grain  Standards  of  the 
United  States  for  Flaxseed  (7  CFR  26.501 
et  seq.) .  Public  hearings  were  not  held 
but  all  interested  persons  were  given 
until  February  26, 1965,  in  which  to  sub¬ 
mit  written  data,  views,  or  recommenda¬ 
tions  in  connection  with  the  proposed 
revision.  Consideration  has  been  given 
to  all  written  comments  received  and  to 
other  information  available  in  the 
United  States  Department  of  Agrlcul- 
tme. 

Statement  of  considerations.  The  no¬ 
tice  of  proposed  rule  making  proposed 
three  principal  changes  to  the  Official 
Grain  Standards  of  the  United  States 
for  Flaxseed.  These  were: 

(1)  Lower  the  maximum  moisture  limit 
in  the  numerical  grades  from  11.0  per¬ 
cent  to  9.5  percent, 

(2)  Provide  maximum  limits  for  heat- 
damaged  flaxseed  of  0.2  percent  in  grade 
No.  1  and  0.5  percent  in  grade  No.  2.  and 

(3)  Reduce  the  maximum  limits  of 
damaged  flaxseed  in  grade  No.  1  from  20 
percent  to  10.0  percent  and  in  grade  No. 
2  from  30  percent  to  15.0  percent. 

These  three  changes  are  supported  by 
the  Flax  Development  Committee,  which 
reported  that  the  changes  are  also  sup¬ 
ported  by  the  North  Dakota  Extension 
Service  and  the  Agronomy  and  Plant 
Genetics  Department  of  the  University 
of  Minnesota.  This  committee  held 
meetings  with  the  Minnesota  Terminal 
Elevators  Association,  the  Grain  Com¬ 
mission  Merchants  Association,  the 
North  Dakota  Flax  Growers  Committee, 
and  the  North  Dakota  Grain  Dealers  As¬ 
sociation.  An  official  of  the  Flax  Devel¬ 
opment  Committee  reported  that  all  of 
these  organizations  indorsed  these  three 
changes.  Further  comments  from  these 
organizations  were  not  received  after  the 
proposed  changes  were  published. 

l^ven  organizations  submitted  com¬ 
ments  with  respect  to  the  proposal  as 
published  in  the  Federal  Register  of 
February  3.  One  of  these  indorsed  all 
of  the  changes  and  one  opposed  them  all. 
Two  asked  for  an  extension  of  time  with¬ 
out  expressing  specific  views.  The  re¬ 
maining  three  comments  were  split,  with 


both  support  and  opposition  for  each  of 
the  changes  proposed. 

After  reviewing  the  comments  received 
from  the  flaxseed  industry  during  the 
year  the  revision  of  the  standards  was 
under  consideration,  all  written  data, 
views,  and  recommendations  filed  with 
the  Hearing  Clerk  in  accordance  with  the 
notice  of  proposed  rule  making,  and 
other  information  available  in  the  De¬ 
partment  of  Agriculture,  it  was  decided 
that  the  following  proposed  changes 
should  be  ad(H)ted : 

1.  Lower  the  maximum  moisture  limits 
in  the  numerical  grades  from  11  percent 
to  9.5  percent.  Under  most  conditions 
flaxseed  with  more  than  9.5  percent  of 
moisture  cannot  be  safely  stored.  In 
recent  years  some  lots  of  flaxseed  which 
met  the  requirement  of  11  percent  mois¬ 
ture  heated  in  storage  and  contained  a 
high  percentage  of  heat-damaged  flax¬ 
seed  when  removed  from  storage.  The 
quality  of  the  oil  from  flaxseed  contain¬ 
ing  large  amounts  of  heat-damaged  flax¬ 
seed  is  materially  lowered  and  refining 
losses  are  increased. 

This  change  will  not  materially  affect 
the  grading  of  the  flaxseed  crop.  Of  the 
59  lots  of  flaxseed  Inspected  for  export 
during  fiscal  year  1964,  95  percent  con¬ 
tained  9.5  percent  or  less  moisture.  Dur¬ 
ing  the  same  period  inspections  of  3,602 
carlots  of  flaxseed  showed  over  90  per¬ 
cent  of  the  lots  contained  less  than  9.5 
percent  of  moisture.  Flaxseed  receipt 
inspections  (representing  1,978  carlots 
and  1,084  trucklots)  made  diulng  the 
three  months  following  the  1963  harvest 
averaged  7.9  percent  of  moisture. 

2.  Provide  maximum  limits  for  heat- 
damaged  flaxseed  of  02  percent  in  grade 
No.  1  and  0.5  percent  in  grade  No.  2.  The 
present  standards  have  no  limits  for 
heat-damaged  flaxseed.  Since  the 
quality  of  flaxseed  is  lowered  materially 
when  it  contains  heat-damaged  flaxseed 
this  factor  should  be  included  in  the 
standards.  In  the  standards  for  soy¬ 
beans,  which  are  also  an  oil  seed  crop, 
the  maximum  limits  for  heat  damage  in 
grades  No.  1  and  No.  2  are  0.2  percent 
and  0.5  percent,  respectively.  It  would 
seem  that  similar  maximum  limits  should 
be  included  for  flaxseed.  During  the 
next  year  after  data  are  obtained  on  this 
factor  the  data  will  be  reviewed  and  if 
the  0.2  and  0.5  percent  for  the  numerical 
grades  are  too  restrictive  consideration 
will  be  given  to  changing  the  percentages. 

3.  Reduce  maximum  limits  of  damaged 
flaxseed  in  grade  No.  1  from  20  percent 
to  10.0  percent  and  in  grade  No.  2  from 
30  percent  to  15.0  percent.  The  maxi¬ 
mum  percentage  of  damaged  flaxseed  re¬ 
corded  in  any  of  the  59  export  shipments 
of  flaxseed  during  the  fiscal  year  1964 
was  1.6  percent.  Inspection  data  cover¬ 
ing  3,602  carlot  and  trucklot  receipts  and 
shipments  made  during  the  fiscal  year 
1964  showed  95  percent  contained  less 
than  1.0  percent  of  damaged  flaxseed  and 
99.3  percent  contained  less  than  10  per¬ 
cent  damaged  flaxseed.  Of  this  total 
3,143  lots  were  graded  No.  1  and  all  con¬ 


tained  less  than  10  percent  damaged 
flaxseed.  The  remaining  459  lots  were 
graded  No.  2  or  Sample  grade.  Of  these, 
25  lots  contained  more  than  10  percent 
and  only  16  of  the  25  lots  contain^  more 
than  15  percent  damaged  flaxseed. 
These  records  indicate  that  the  percent¬ 
age  of  damaged  flaxseed  is  usually  not  a 
factor  in  the  grading  of  flaxseed. 

4.  Other  considerations.  The  defini¬ 
tion  for  Sample  grade  has  been  made 
more  specific  by  including  castor  beans, 
crotalaria  seeds,  stones,  unknown  for¬ 
eign  substances  smd  commonly  recog¬ 
nized  harmful  or  toxic  substances.  By 
adding  these  substances  to  the  definition 
of  Sample  grade,  the  specific  reason  or 
reasons  for  assigning  such  grade  can  be 
stated  on  the  certificate  without  using 
the  statement  “distinctly  low  quality.” 

Under  the  authority  of  section  2  of 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  74),  the  Official 
Grain  Standards  of  the  United  States  for 
Flaxseed  are  revised  to  read  as  herein¬ 
after  set  forth.  The  sections  and  para¬ 
graphs  are  redesignated  in  the  Interest 
of  clarity  and  to  conform  the  flaxseed 
standards  with  the  present  method  of 
coding  the  United  States  Grain  Stand¬ 
ards,  and  certain  minor  additions  are 
included  which  were  not  set  forth  in  the 
notice  of  proposed  rule  making.  Inas¬ 
much  as  the  latter  changes  are  nonsub¬ 
stantive  and  rule  making  procedure  re¬ 
garding  them  would  not  make  additional 
information  available  to  the  Department, 
it  is  found  upon  good  cause  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)  that  notice  and  other 
public  procedure  with  respect  to  such 
changes  are  imnecessary  and  imprac¬ 
ticable. 

The  revised  standards  are  as  follows: 

Official  Grain  Standards  or  the 
United  States  for  Flaxseed^ 

Sec. 

26.501  Terms  defined. 

26.502  Flaxseed. 

26.503  Dockage. 

26.504  Damaged  fiaxseed. 

26.505  Heat-damaged  flaxseed. 

26.506  Stones. 

26307  Principles  governing  application  of 
standards. 

26.508  Basis  Of  determination. 

26.509  Percentages. 

26.510  Moisture. 

26.511  Test  weight  per  bushel. 

26.512  Grades. 

26.513  Numerical  grades  and  sample  grade 

and  grade  requirements. 

26.514  Grade  designations  for  flaxseed. 

§  26.501  Terms  defined. 

For  the  purposes  of  the  Official  Grain 
Standards  of  the  United  States  for  Flax¬ 
seed  (Linum  usitatissimum) ,  the  terms 
specified  in  S§  26.502  through  26.506  shall 
have  the  meanings  stated  in  said  sections, 
respectively. 


1  The  ^>eclfications  of  these  standards  shall 
not  excxise  failure  to  comply  with  the  provi¬ 
sions  of  the  Fedo^  Food,  Drug,  and  Cosmetic 
Act. 


4605 


4606 


RULES  AND  REGULATIONS 


§  26.502  Flaxseed. 

Flaxseed  shall  be  any  grain  which,  be¬ 
fore  the  removal  of  dockage,  consists  of 
50  percent  or  more  of  flaxseed  and  not 
more  than  20  percent  of  other  grains  for 
which  standards  have  been  established 
under  the  provisions  of  the  United  States 
Grain  Standards  Act. 

§  26.503  Dockage. 

Dockage  shall  be  all  matter  other  than 
flaxseed,  also  underdeveloped  and  shriv¬ 
eled  flaxseed  and  smsdl  pieces  of  flaxseed 
removed  in  properly  separating  the  ma¬ 
terial  other  than  flaxseed  and  which  can¬ 
not  be  recovered  by  properly  rescreening 
or  recleaning.  (See  also  §§  26.509  and 
26.514.) 

§  26.504  Damaged  flaxseed. 

Damaged  flaxseed  shall  be  flaxseed 
and  pieces  of  flaxseed  which  are  heat 
damaged,  sprouted,  frosted,  badly 
ground  daunaged,  badly  weather  dam¬ 
aged,  moldy,  diseased,  or  otherwise  ma¬ 
terially  damaged. 

§  26.505  Heat-damaged  flaxseed. 

Heat-damaged  flaxseed  shall  be  flax¬ 
seed  and  pieces  of  flaxseed  which  are 
materially  discolored  and  damaged  by 
heat. 

§  26.506  Stones. 

Stones  shall  be  concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disinte¬ 
grate  readily  in  water. 

§  26.507  Principles  governing  applica¬ 
tion  of  standards. 

The  principles  stated  in  §§  26.508 
through  26.511  shall  apply  in  the  deter¬ 
mination  of  the  grades  of  flaxseed. 

§  26.508  Basis  of  determinations. 

Each  determination  of  moisture,  test 
weight  per  bushel,  heat-damaged  flax¬ 
seed,  shall  be  upon  the  basis  of  the  grain 
after  the  removal  of  that  part  of  the 
dockage  which  can  be  removed  readily 
by  the  use  of  appropriate  sieves  and 
cleaning  devices.  All  other  determina¬ 
tions  shall  be  upon  the  basis  of  the  grain 
as  a  whole. 

§  26.509  Percentages. 

All  i.)ercentages  shall  be  upon  the  basis 
of  weight.  Percentages  except  for  dock¬ 
age  shall  be  expressed  in  whole  and 
tenth  percent  to  the  nearest  tenth  of  a 
percent.  The  percentage  of  dockage 
when  equal  to  1  percent  or  more  shall  be 
stated  in  terms  of  whole  percent  and 
when  less  than  1  percent  shall  not  be 
stated.  A  fraction  of  a  percent  of  dock¬ 
age  shall  be  disregarded. 

§  26.510  Moisture. 

Moisture  shall  be  ascertained  by  use 
of  the  equipment  and  procedure  pre¬ 
scribed  by  the  Consumer  and  Market¬ 
ing  Service,  UJ3.  Department  of  Agri¬ 
culture.  (Information  thereon  may  be 
obtained  from  said  Service.) 

§  26.511  Test  H-eight  per  bushel. 

Test  weight  per  bushel  shall  be  the 
weight  per  Winchester  bushel  as  deter¬ 
mined  by  the  method  prescribed  by  the 
U.S.  Department  of  Agriculture  .as  de¬ 


scribed  in  Circular  No.  921,  issued  June 
1953.  Te^  weight  per  bushel  shall  be 
expressed  in  whole  and  half  pounds.  A 
fraction  of  a  half  p>ound  shall  be  disre¬ 
garded. 

§  26.512  Grades. 

Grades  shall  be  the  numerical  grades 
and  Sample  grade  provided  for  in 
§  26.513. 

§  26.513  Numerical  grades  and  Sample 
grade  and  grade  requirements  for 
flaxseed. 


Minimum 

Maximum  limits  of — 

Grade 

test  weight 
per  bushel 

Heat- 

damaged 

flaxs^ 

Damaged 

flaxseed 

(total) 

1 . 

Pound* 

49 

Percent 

0.2 

Percent 

10.0 

2 . 

47 

.5 

15.0 

Sample  grade . 

Sample  grade  shall  be  flaxseed  which 
does  not  meet  the  requirements 
for  grade  No.  1  or  No.  2;  or  which 
contains  more  than  9.6  percent  of 
moisture:  or  which  contains  castor 
beans  (Ricinus  communis),  cro- 
talaria  seeds  (Crotalaria  spp.), 
stones,  unknown  foreign  sub¬ 
stances,  or  commonly  recognized 
harmful  or  toxic  substances;  or 
which  is  musty,  sour,  or  heating; 
or  which  has  any  commercially 
objectionable  foreign  odor;  or 
which  is  otherwise  of  distinctly 
low  quality. 

§  26.514  Grade  designations  for  flax¬ 
seed. 


The  grade  designation  for  flaxseed 
shall  include,  in  the  order  named,  the 
number  of  the  grade  or  the  words  “Sam¬ 
ple  grade”,  as  the  case  may  be;  the  word 
“Flaxseed”;  and,  when  applicable,  the 
word  “dockage”  together  with  the  per¬ 
centage  thereof. 

The  foregoing  standards  supersede  the 
Official  Grain  Standards  of  the  United 
,  States  for  Flaxseed,  as  amended,  effective 
July  1,  1935,  and  shall  become  effective 
July  15,  1965. 

Done  at  Washington,  D.C.,  this  6th 
day  of  April  1965. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|F.R.  Doc.  65-3712;  Filed,  Apr.  8,  1966; 

8:48  ajn.] 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

[Arndt.  16] 

PART  722— COTTON 

Subpart — Acreage  Allotment  Regula¬ 
tions  for  the  1964  and  Succeeding 
Crops  of  Upland  Cotton 

Export  Market  Acreage  of  the  1964 
c:rop 

(a)  This  amendment  is  issued  pursu¬ 
ant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.).  This 
amendment  extends  the  time  limit  for 
export  of  export  cotton  of  the  1964  crop. 

(b)  Since  this  amendment  will  affect 
export  arrangements  of  producers  of  ex¬ 


port  cotton  of  the  1964  crop,  it  is  essen¬ 
tial  that  they  be  informed  of  the  exten¬ 
sion  of  time  limit  and  this  amendment 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public  procedure  and  30-day  effective’ 
date  requirements  of  Section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.S.C.  1003)  is  impracticable  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

Paragraph  (e)  of  §  722.228  of  the  Acre¬ 
age  Allotment  Regulations  for  the  1964 
and  Succeeding  CTrops  of  Upland  Cotton 
(29  F.R.  7865)  is  amended  to  read  as 
follows; 

§  722.228  Exportation  of  cotton  pro¬ 
duced  on  export  market  acreage  of 
the  1964  crop. 

*  •  *  •  * 

(e)  Time  limit  for  export.  The  ex¬ 
port  cotton  for  a  farm  shall  be  exported 
on  or  before  the  later  of  (1)  July  31, 1965, 
or  (2)  the  date  beyond  July  31,  1965,  ap¬ 
proved  by  the  State  committee.  Evi¬ 
dence  of  such  exportation  satisfactory 
to  the  county  committee  shall  be  fur¬ 
nished  within  60  days  after  the  date  of 
exportation.  The  State  committee  upon 
recommendation  by  the  county  commit¬ 
tee  may  approve  a  date  for  export  be¬ 
yond  July  31,  1965,  upon  a  showing  of 
good  cause.  If  export  cotton  is  not  ex¬ 
ported  on  or  before  May  1, 1965,  the  per¬ 
son  required  to  furnish  the  bond  or  other 
undertaking  under  this  section  shall  fm- 
nish  to  the  county  committee  an  appro¬ 
priate  extension  of  such  bond  or  other 
imdertaking  subject  to  all  the  conditions 
prescribed  imder  paragraph  (cl  of  this 
section.  Unless  evidence  of  exportation 
within  the  time  limit  specified  in  this 
paragraph  is  furnished  to  the  county 
committee  within  60  days  after  such  ex¬ 
portation.  liability  for  liquidated  dam¬ 
ages  shall  accrue. 

*  •  •  •  • 

(Secs.  349,  376,  78  Stat.  173,  52  Stat.  66,  as 

amended;  7  U.S.C.  1349, 1375) 

Effective  date.  Date  of  filing  this  doc¬ 
ument  with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on: 
April  7,  1965. 

H.  D.  Godfrey, 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  65-3772;  Piled,  Apr.  7,  1965; 
4:43  pm.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[C.C.C.  Grain  Price  Support  Regulations, 
1964-Crop  Barley  Supp.,  Arndt.  3] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1964-Crop  Barley  Loan  and 
Purchase  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  (29  FR.  6618, 
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11826  and  14102)  are  amended  as  fol¬ 
lows;  ‘ 

Section  1421.2231(f)  is  amended  to  re¬ 
vise  the  following  basic  county  support 
rates: 

§1421.2231  Support  rates. 


IfiBSOuRi — Continued 


DoUan  per  bushel 


Dollars  per  bushel 


State  and  county 


State  and  county 


From- 


McPherson. 


Marion. 


MarsbaU. 


Christian. 


(f )  Baste  support  rates  for  counties. 


Meade. 


Crawford. 


MitcheU. 


Dade... 

Dallas.. 

Dent... 

Greene. 


Montgomery. 

Morris _ 

Morton _ 


Cautorku 


Nemaha. 


Hi^ory. 


Dollars  per  bushel 


Neosho. 


State  and  county 


Ness... 

Norton. 

Osage.. 


Lacle<te. 


From- 


Oslwme. 


McDonald- 


Ottawa. 


Mariposa. 


Pawnee . 

Phillips . 

Pottawatomie. 
Pratt . . 


Newton. 

Perry... 

Phelps.. 

Polk... 

Pulaski. 


Santa  Barbara. 


Solano. 


Rawlhu. 


Colorado 


Reynolds. 


Reno. 


Republic. 


St.  Francois _ 

Bte.  Geneviere. 


Adams. 


Arap^oe. 


Shannon. 


Rush. 


Stone . 

Taney . 

Texas . 

Vernon . 

Washington.. 

Webster . 

Wright . . 


RnsseU. 


Boulder. 


Saline. 

Scott.. 


Cheyenne. 


Crowley. 


Sedgwick. 


Custer.. 

Denver. 


Seward. 


Douglas. 


Sheridan. 


Elbert... 
El  Paso.. 
Fremont. 


Sherman. 


Smith. 


Montana 


Stafford. 


Huerfano. 


Stanton. 


Jefferson. 


Big  Horn. 


Kiowa. 


Sumner. 


Thomas. 


Larimer. 


Nebraska 


Las  Animas. 


Wabaunsee. 


Lincoln. 


Wallace . 

Washington.. 

Wichita . 

Wilson. . 

Woodson . 


Logan.. 

Morgan. 

Otero... 

PhilUps. 

Prowers. 

Pueblo.. 


Antelope. 


Arthur. 


Sedgwick 


Minnesota 


Box  Butte. 


Wa^ington. 

Weld . 

Yuma . . 


Boyd.. 

Brown. 


Big  Stone. 


Buffalo. 


Blue  Earth. 


Burt... 

Butler. 

Cass... 

Cedar.. 

Chase.. 


%own. 


Carlton. 


Chippewa. 


0.90 
.00  Dakota... 

.87  Dodge _ 

.87  Faribault. 
.90  Fillmore.. 
.90  Freeborn.. 
.88  Goodhue.. 
.90  Hennepin. 
.90  Houston.. 
.90  Jackson... 


Anderson. 


Cheyenne. 

Clay _ 

Ctdiax..... 

Custer.... 


Barba. 

Barton. 


Bourbon. 


Brown...... 

Butler . 

Cha.se . 

Chautauqua 


Dakota. 


Dawes.. 

Dawson. 

Deuel... 

Dixon _ 

DodLge.. 


Cherokee. 


Cheyenne. 

ClA . 

Clay _ 

Clood . 

Coffey.... 

Comanche 


Kanabec. 


84  Lac  Qui  Parle. 
>  90  Le  Sueur _ 


Dundy.. 

FUlmote. 


Lincoln. 


.90  Lyon _ 

.85  McLeod. 


Franklin.. 


Frontier. 

Furnas... 


90  Mower _ 

85  Murray... 
.89  Nicollet... 

.90  Nobles _ 

.87  Olmsted.. 

.90  Pine . . 

.  87  Pipestone. 
.88  RMwood. 


Crawford. 


Decatur. 


Garden. 


Dickinson.. 


Garfield. 


Doniphan.. 


Goeper. 

Grant.. 


Edwards. 


Greeley. 


Ellsworth. 


HamUton. 


Renville. 


Finney. 
Ford... 
Geary.. 
Gove _ 


Hitchcock 


84  Scott.. 
86  Sibley. 
.  83  Steele. 
.84  Swift.. 


Grahtm. 


Hooker. 


Grant... 

Gray.... 

Greeley. 


Howard. 


Jefferson. 


Johnson. 


90  Wabasha . . 

83  Waseca _ 

.88  Washington . 

.88  Watonwan . . 

.83  Winona _ 

.  86  Yellow  Medldne. 


Greenwood. 


Hudlton. 


Keith. 


Harper. 


Keya  Pato. 
Kimball _ 


Harvey. 

HaskeU. 


Hodgeman. 


Jayson. 


Lincoln. 


Jewell. 


Mbsodri 


Kearny. 


Kingman. 


Kiowa. 


Madistm. 


90  Barry . . 

84  Barton . . 

88  Bollinger _ 

83  Camden . 

90  Cape  Girardeau. 


Labette. 


Lane. 


MotrilL. 


Lincota. 


Nance. 


Nemaha. 
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Nebraska — Cootlnued 


State  and  county 


Dollars  per  busbel 


From— 

To— 

Nuckolls _ 

0.84 

0.88 

Otoe . . . . . 

.88 

.92 

Pawnee _ •. . . 

.87 

.90 

Perkins _ 

.77 

.82 

Phelps . . 

.82 

.87 

Pierce - - - - 

.85 

.88 

Platte . . . 

.87 

.91 

Polk . 

.86 

.91 

.80 

.85 

.87 

.91 

Rock _ _ 

.80 

.85 

Saline . . . . . 

.87 

.92 

Sarpy _ .; . 

.90 

.92 

.89 

.92 

Scotts  Bluff. . . 

.73 

.78 

Seward _ 

.88 

.91 

.75 

.80 

.83 

.88 

Sioux _ _ _ 

.Ti 

.77 

.86 

.88 

Thayer _ _ _ 

.85 

.90 

Thomas _ 

.79 

.84 

Thurston _ _ 

.87 

.89 

Valiey . . . . 

.87 

Wayne _ _ 

.88 

Webster _ _ _ _ 

.88 

.88 

York . . . . . 

.91 

New  Mexico 


Curry _ 

De  Baca., 
Eddy _ 

Rooseyelt 


0.84 

0.85 

.80 

.81 

.80 

.81 

.83 

.84 

Oklahoma 


Adidr _ 

Alfalfa . . 

Beaver., _ 

Cherokee _ 

Cimarron.... 

Craig . . 

Creek . 

Delaware.... 

Garfield . 

Grant _ 

Harper _ 

Haskell . 

Hughes _ 

Kay _ 

Latimer _ 

Lincoln...... 

Logan _ 

McIntosh.... 
Major _ 

Mayes _ 

Mu^ogee _ 

Noble _ 

Nowata _ 

Okfuskee _ 

Okmulgee... 

Osage . 

Ottawa _ 

Pawnee _ 

Payne _ 

Pittsburg... 

Rowm _ 

Sequoyah... 

Texas - 

Tulsa . . 

Wagoner.... 

Washington. 

Woods . . 

Woodward.. 


0.S2 

.82 

.79 

.83 

.76 

.86 

.82 

.85 

.82 

.82 

.80 

.82 

.82 

.82 

.82 

.82 

.82 

.82 

.81 

.84 

.82 

.82 

.86 

.82 

.82 

.83 

.86 

.82 

.82 

.82 

.85 

.82 

.77 

.84 

.84 

.86 

.81 

.81 


Orboon 


Curry _ 

Douglas.. 

Jackson.. 

Josephine 


South  Dakota 


Beadle _ 

Bennett,.. 

Br-r-otlngs- 

Brown _ 

Butte . 

Clark _ 

Codington. 

CoTBOn _ 

Custer.... 

Day _ ... 

Deuel . 


0.87 

.86 

.81 

.88 

.80 

.01 

.86 

.90 

.86 

.86 

.81 

.84 

.83 

.87 

.83 

.83 

.83 

.86 

.82 

.89 

.87 

.86 


.87 

.88 

.91 

.86 

.83 

.83 


281 

285 

.84 

.86 

.79 

.86 

.79 

.86 

280 

283 

.76 

.81 

.82 

.85 

.80 

.84 

.69 

.73 

.81 

.85 

.82 

.85 

.73 

.78 

.74 

.76 

.80 

.85 

.82 

.84 

South  Dakota— 

Continued 

1 

State  and  county 

Dollars  per  busbel 

From— 

To- 

0.73 

0.77 

.78 

.82 

.72 

.74 

Faulk  _ 

.78 

.83 

.82 

.86 

.82 

.86 

.71 

.79 

.82 

.84 

Hand  _ _ 

.79 

.83 

.71 

.75 

.76 

.82 

.77 

.82 

.72 

.78 

.74 

.79 

.81 

.83 

.81 

.82 

.70 

.74 

.77 

.79 

.77 

.81 

.80 

.82 

.69 

.75 

.81 

.82 

.82 

.85 

.69 

.76 

.71 

.76 

.76 

.82 

.81 

.84 

.75 

.80 

.80 

.84 

.76 

.81 

.75 

.82 

.81 

.82 

.81 

.84 

.76 

.80 

.72 

.78 

.71 

.77 

Washington 

0.83 

284 

Wisconsin 

282 

0.83 

Wyoming 

0.65 

270 

.66 

.71 

.67 

.71 

.72 

.77 

.63 

.68 

.74 

.79 

.69 

.74 

.72 

.77 

.63 

.68 

.68 

.73 

of  the  1964-crop  flaxseed  loan  and  pur¬ 
chase  program  are  hereby  amended  as 
follows: 

Section  1421.3030(c)  is  amended  to  in¬ 
crease  basic  county  support  rates  as 
follows: 

§  1421.3030  Support  rates. 

*  *  •  •  * 

(c)  Basic  county  support  rates.  *  •  • 

CAIirORNIA 


(Sec.  4,  62  Stat.  1070  as  amended;  IS  U.S.C 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072 
secs.  105,  401,  63  Stat.  1051  as  amended;  15 
U.S.C.  714c,  7  U.S.C.  1421, 1441 ) 

Effective  date.  Upon  publication  in 

the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  2 
1965. 

H.  p.  Godfrey, 
Executive  Vice-President, 
Commodity  Credit  Corporation. 

[P.R.  I>oc.  65-3671;  Piled,  Apr.  8,  1965 
8:45  a.m.) 


(C.C.C.  Grain  Price  Support  Regs.,  1964-Crop 
Plaxseed  Supp.,  Arndt.  3] 

PART  1421~GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1964-Crop  Flaxseed  Loan 
and  Purchase  Program 

Basic  County  Support  Rates 

The  regulations  issued  by  the  Com 
modity  Credit  Corporation  published  in 
29  FJt.  9320  and  13136  and  30  FH.  918 
and  containing  the  specific  requirements 


state  and  county  . 


Dollars  per  bushel 


3.21 


To- 


3.22 


Blue  Earth - 

Brown _ 

Chippewa _ 

Cottonwood _ 

Dodge _ 

Faribault _ 

Fillmore _ 

Free  bom _ 

Houston . 

Jackson _ 

Lac  Qui  Parle _ 

Lincoln _ 

Lyon . . . 

Martin . . 

Mower _ _ _ 

Murray _ 

Nicollet . . 

Nobles . . 

Olmsted.... _ 

Plpoitone _ 

Redwood _ 

Renville.. . 

Rock . 

Steele _ ....... 

Wabasha _ 

Waseca . . . 

Watonwan _ 

Winona _ 

Yellow  Medicine. 


2.97 

2.95 

2.95 

2.93 

Z97 

2.95 
2.93 

2.96 

2.92 

2.93 

2.93 

2.90 
2.92 

2.94 

2.96 

2.91 

2.97 
2.91 
2.96 
a90 

2.94 

2.96 
2.89 

2.97 
2.97 
Z97 

2.95 
296 
293 


296 
298 

297 

2.96 

298 

297 
295 
2.98 
293 
295 
295 

293 

295 

296 

2.97 

294 

296 
292 

298 
292 

297 
296 
290 

298 
296 

296 

297 

298 
296 


Big  Horn. 


North  Dakota 


Ramsey _ 


283 


South  Dakota 


2.83 

284 

Z85 

287 

2.89 

2.90 

2.86 

2  87 

2.82 

285 

nnlfAln  . . 

2.82 

285 

Clark . . 

2.87 

289 

Z88 

290 

Day . 

288 

2.90 

289 

290 

283 

285 

283 

286 

291 

292 

278 

281 

288 

290 

283 

286 

281 

285 

282 

285 

277 

280 

279 

283 

287 

289 

-  280 

283 

1  1 1 1 1 1  N  1 1 1 1 1 1 1 1 1 

2  87 

288 

289 

290 

2  76 

277 

282 

285 

286 

288 

280 

284 

281 

285 

277 

280 

r  Wisconsin 

285 

286 
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(See.  4.  62  Stat.  1070,  as  amended;  sec.  5. 

82  Stat.  1072;  secs.  301,  401,  63  Stat.  1054; 

15  U.S.C.  714  b  and  c,  7  nJS.C.  1447,  1421) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
6,  1965. 

H.  D.  Godfrey, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(F.R.  Doc.  65-3714;  Piled,  Apr.  8.  1965; 
8:48  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  SSO^PAY  ADMINISTRATION 
(GENERAL) 

Specific  Exceptions 

The  amendments  of  §  550.505  provide 
for  two  exceptions  from  the  limitation  in 
section  301(a)  of  the  Dual  Compensation 
Act  (PXi.  88-448)  on  compensation  from 
more  than  one  civilian  ofBce.  These 
amendments,  effective  December  21, 
1964,  are  set  forth  below. 

§  550.505  Specific  exceptions. 

When  the  head  of  the  department  or 
agency  concerned,  or  of  the  municipal 
government  of  the  District  of  Columbia, 
or  person  to  whom  he  has  delegated  the 
authority,  determines  that  personal  serv¬ 
ices  otherwise  cannot  be  readily  obtained, 
section  301(a)  of  the  Act  does  not  apply 
to: 

•  *  «  •  • 

(d) (1)  Compensation  for  part-time  or 
intermittent  employment  of  the  teachers, 
custodial,  and  other  employees  neces¬ 
sary  to  keep  in  operation  and  to  conduct 
therein  appropriate  phases  of  the  recrea¬ 
tion  program  in  the  Department  of  Rec¬ 
reation  of  the  municipal  government  of 
the  District  of  Columbia  as  authorized 
by  the  Act  of  April  29, 1942  (56  Stat.  261) 
and 

(2)  Compensation  for  a  ninety-day 
period  for  full-time,  part-time,  or  inter¬ 
mittent  employment  of  the  referees,  um¬ 
pires,  swimming-pool  guards  and  attend¬ 
ants,  gymnasium  and  playgroimd  super¬ 
visors,  and  other  similar  special  employ¬ 
ees  necessary  to  carry  out  the  recreation 
program  in  the  Department  of  Recrea¬ 
tion  of  the  municipal  government  of  the 
District  of  Columbia  as  authorized  by  the 
Act  of  AprU  29,  1942  (56  Stat.  261) ;  or 

(e)  Compensation  for  part-time  or 
intermittent  employment  for  the  District 
of  Columbia  Armory  Board  as  needed  to 
supplement  the  regular  workforce  in 
connection  with  specific  events  held  at 
the  District  of  Columbia  Armory  or  the 
District  of  Columbia  Stadium. 

(Sec.  301(b),  Pub.  Law  88-448;  78  Stat.  488) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[Pit.  Doc.  65-3705;  PUed,  Apr.  8,  1965; 
8:47  am.] 


Title  9— ANIMALS  AND 
ANIMAL  PRDDUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 
PART  97— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EX¬ 
PORTS 

Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Inspec¬ 
tion  and  Quarantine  Division  by  9  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
effective  August  18,  1964  (9  CFR  97.1), 
administrative  instructions  (9  CFR  97.2) 
effective  July  30,  1963,  as  amended  May 
18,  1964  (29  FJl.  6318)  and  December 
7,  1964  (29  FJl.  16316)  prescribing  the 
commuted  travel  time  that  shall  be  in¬ 
cluded  in  each  period  of  overtime  or  holi¬ 
day  duty,  are  hereby  amended  by  adding 
to  the  respective  “lists”  therein,  as 
follows: 

Within  Methopolitan  Area 

ONE  HOUR 

Add :  Sacramento,  Calif. 

Outside  Metropolitan  Area 

TWO  HOURS 

Add:  Aransas  Pass,  Tex.  (served  from  Cor¬ 
pus  Cbristi,  Tex.). 

Add:  Harbor  Island,  Tex.  (served  from 
Corpus  Christ!,  Tex.). 

Add:  Rockport,  Tex.  (served  freon  Corpus 
Chrlsti,  Tex.). 

FIVE  HOURS 

Point  Comfort.  Tex.  (served  from  Corpus 
Chrlsti,  Tex.). 

Port  Lavaca,  Tex.  (served  from  Corpus 
Chrlsti,  Tex.). 

Sacramento,  Calif,  (served  from  San  Fran¬ 
cisco,  Calif.). 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces¬ 
sarily  spent  in  reporting  to  and  return¬ 
ing  from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the  Ani¬ 
mal  Inspection  and  Quarantine  Division. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord¬ 
ingly,  pursuant  to  the  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238)  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  these  instructions  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  these  instructions  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

These  revised  administrative  instruc¬ 
tions  shall  be  effective  on  and  after 
AprU  12. 1965. 

(64  stat.  561;  5  T7J3.C.  576) 

Done  at  Hyattsville,  Md.,  this  30th  day 
of  March  1965. 

L.  C.  Heemstra, 
Director,  Animal  Inspection 
and  Quarantine  Division. 
[PJt.  Doc.  65-3715;  FUed,  Apr.  8,  1965; 
8:49  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Docket  No.  6574;  Arndt.  39-54] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Models  S— 55,  S-62,  and 
S— 61  Series  Helicopters 

A  cracked  main  rotor  blade  spar  has 
been  found  in  a  Sikorsky  Series  S-61N 
helicopter.  Investigation  by  Sikorsky 
attributed  the  origin  of  the  crack  to 
pitting  which  results  from  arcing  be¬ 
tween  spar  and  electrode  during  the  spar 
anodizing  process.  At  the  time  the 
crack  was  discovered,  Sikorsky  initiated 
changes  in  its  quality  control  procedures 
to  prevent  a  recurrence  of  the  arcing. 
However,  the  manufacturer  has  deter¬ 
mined  that  aU  blade  spars  manufactured 
prior  to  the  change  in  the  fabrication 
system  must  be  X-ray  inspected  to  de¬ 
termine  if  pitting  is  present  and  that 
certain  of  these  affected  blade  spars 
must  be  visually  inspected  until  the  X- 
ray  inspection  is  accomplished.  There¬ 
fore  an  airworthiness  directive  is  being 
issued  to  require  inspection  and  replace¬ 
ment  of  any  spars  found  to  be  pitted  or 
cracked. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 

§  39.13  of  Part  39  (14  CFR  Part  39),  is 
hereby  amended  by  adding  the  following 
new  airworthiness  directive: 

Sikorsky.  AppUes  to  Models  S-55,  S-62.  and 
S-61  Series  helicopters. 

Compliance  required  as  Indicated. 

Pitting  In  main  rotor  blade  spars  has  re¬ 
sulted  In  fatigue  cracks.  To  detect  possible 
pitting  and  cracking,  accomplish  the  follow¬ 
ing: 

(a)  Within  10  hours’  time  In  service  after 
the  effective  date  of  this  AD  and  at  Inter¬ 
vals  thereafter  within  10  hours'  time  In  serv¬ 
ice  from  the  last  Inspection,  untU  paragraph 
(b)  has  been  accomplished,  conduct  a  visual 
Inspection  for  cracks  of  the  si>ars  of  S14-10- 
2100  Series  main  rotor  blades,  S/Ns  551dH- 
15340  through  55MH19858,  In  accordance  with 
the  Inspection  procedures  specified  In 
Sikorsky  Service  Bulletin  55B10-4  or  62B10-3. 
Replace  all  main  rotor  blades  foimd  with 
cracks  In  the  si>ar  prior  to  further  filght. 

(h)  Unless  already  accomplished,  within 
25  hours'  time  In  service  after  the  effective 
date  of  this  AD  accomplish  the  following: 

( 1 )  On  S-55  and  S-62  helicopters,  conduct 
an  X-ray  Inspection  of  the  spar  of  S14-10- 
2100  Series  and  S14-10-2201  Series  main 
rotcK  blades,  S/Ns  55MH15340  through 
55MH19858,  for  pitting  In  accordance  with 
the  inspection  procedures  specified  In  Sikor¬ 
sky  Service  Bulletin  55B10-4  or  62B10-3. 

(2)  On  S-31  helicopters,  conduct  an  X-ray 
inspection  of  the  spar  of  S61 15-20501  Series 
main  rotor  blades,  S/Ns  61M101  through 
61M1429,  for  pitting  In  accordance  with  the 
Inspection  procedures  specified  In  Sikorsky 
Service  BuUetln  61B15-3. 

(3)  Replace  aU  blades  with  pitting  In  the 
spar,  prior  to  further  filght. 
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RULES  AND  REGULATIONS 


This  amendment  shall  become  effec¬ 
tive  April  9, 1965. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  UA.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.  on  April  2, 
1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-3681;  Filed,  Apr.  8,  1965; 
8:45  a.m.) 


[Airspace  Docket  No.  65-CE-41] 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  a  portion  of  the  Helena, 
Mont,  transition  area. 

The  Helena,  Mont.,  radio  range  is  be¬ 
ing  converted  to  an  H  facility  on  June 
24,  1965,  and  the  Helena  L/MF  range 
approach  procedure  (AL-192-RNQ)  is 
being  cancelled  effective  that  date.  This 
-will  make  the  controlled  airspace  based 
on  that  facility  unnecessary. 

Since  this  amendment  is  less  restric¬ 
tive  in  nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary  and 
the  amendment  may  become  effective 
without  regard  to  the  30  day  statutory 
period. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  June  24,  1965,  as 
hereinafter  set  forth. 

In  §  71.181  (29  F.R.  16971  and  17643) 
the  Helena,  Mont.,  transition  area  is 
amended  by  deleting  “within  6  miles 
SW  and  8  miles  NE  of  the  SE  course  of 
the  Helena  RR  extending  from  the  RR 
to  17  miles  SE  of  the  RR”  from  the  text. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Kansas  City,  Missouri,  on 
March  30, 1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  65-3682;  Piled,  Apr.  8,  1965; 

8:45  ajn.l 


[Airspace  Docket  No.  64-CE-107[ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  January  23,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  F.R.  760)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  controlled  airspace  in 
the  Mt.  Pleasant,  Mich.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  A  number  of  comments  on  the 
proposed  rule  were  received  and  the 
majority  of  them  were  favorable.  A 
number  of  persons  opposing  the  rule  felt 
that  it  would  seriously  and  unduly  re¬ 


strict  operations  at  small  airports  in  the 
vicinity  of  the  Mt.  Pleasant  Airport. 
Careful  study  indicated  that  the  pro¬ 
posed  rule  would  have  little  restrictive 
effect  on  other  airports  in  the  immediate 
area  and  would,  in  fact,  be  less  restric¬ 
tive  insofar  as  at  least  two  of  the  airports 
in  this  area  are  concerned.  Several  per¬ 
sons  who  objected  to  the  proposed  rule 
requested  a  public  hearing.  After  full 
consideration.  It  was  determined  that  the 
objections  raised  did  not  constitute  a 
reasonable  basis  for  granting  a  public 
hearing  and  the  requests  were  denied. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t..  May  27, 
1965,  as  hereinafter  set  forth. 

In  §  71.181  (29  F.R.  17643)  the  follow¬ 
ing  is  added ; 

Mt.  Pleasant,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4-mlle  radius 
of  Mt.  Pleasant,  Mich.,  Airport  (latitude 
43'37'00''  N.,  longitude  84°44'00''  W.);  and 
within  2  miles  each  side  of  the  093*  bearing 
from  Mt.  Pleasant,  Mich.,  Airport  extending 
from  the  4-mlle  radius  area  to  8  miles  E  of 
the  airport;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
bounded  on  the  S  by  the  S  edge  of  V-216,  on 
the  E  by  longitude  84'25'00''  W.,  on  the  NE 
by  a  line  10  miles  SW  and  parallel  to  the 
Saginaw,  Mich.,  VOR  317*  radial,  on  the  NW 
by  a  line  from  latitude  43*49T5''  N.,  longi¬ 
tude  84'43'30''  W.,  to  latitude  43*27'00''  N., 
longitude  85*02’00''  W.,  and  on  the  W  by 
longitude  85*02’00’'  W. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  March 
29, 1965. 

Henry  L.  Newman, 

Acting  Director.  Central  Region. 

[F.R.  Doc.  65-3683;  Filed,  Apr.  8,  1965; 
8:45  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  313 — WATER  RESOURCE  DE¬ 
VELOPMENT  PROJECTS  HAVING 
JOINT  REGULATIONS 

A  new  Part  313  is  added,  as  follows: 

Sec. 

313.0  Determination  of  the  Secretaries. 

313.1  Areas  covered. 

313.2  Division  of  authority. 

313.3  Boats,  commercial. 

313.4  Boats  and  other  vessels,  private. 

313.5  Mooring,  care  and  sanitation  of 

boats  and  floating  facilities. 

313.6  Swimming  and  bathing. 

313.7  Hunting  and  Ashing. 

313.8  Camping. 

313.9  Picnicking. 

313.10  Access  to  water  areas. 

313.11  Destruction  of  public  property. 

313.12  Firearms  and  explosives. 

313.13  Gasoline  and  oil  storage. 

313.14  Sanitation. 

313.15  Advertisements. 

313.16  Unauthorized  solicitations  and  busi¬ 

ness  activities. 

313.17  Conunerclal  (^rations. 

313.18  Recreational  activity  programs. 


Sec. 

313.19  Abandonment  of  personal  property. 

313.20  Dlscrlmlnary  practices  prohibited. 

Authority  :  The  provisions  of  this  Part  313 
Issued  under  sec.  4,  58  Stat.  889,  as  amended- 
16  U.S.C.  460d. 

§  313.0  Determination  of  the  Secre¬ 
taries. 

The  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture,  having  deter¬ 
mined  that  the  use  of  the  following  water 
resource  development  projects  by  the 
general  public  for  boating,  swimming, 
bathing,  fishing,  and  other ‘recreational 
purposes,  will  not  be  contrary  to  the 
public  interest,  and  will  not  be  incon¬ 
sistent  with  the  operation  and  mainte¬ 
nance  of  the  projects  for  their  primary 
purposes,  hereby  prescribe  the  following 
rules  and  regulations  for  public  use  of 
the  following  water  resource  projects 
pursuant  to  the  provisions  of  section  4 
of  the  Act  of  Congress  approved  Decem¬ 
ber  22, 1944  (58  Stat.  889;  16  U.S.C.  460d) 
as  amended  by  the  Flood  Control  Act  of 
1946  (60  Stat.  641)  and  section  209  of  the 
Flood  Control  Act  of  1954  (68  Stat.  1266) 
and  further  amended  on  October  23, 
1962,  by  section  207  of  Public  Law  87- 
874  (76  Stat.  1195)  and  the  Act  of  June  4, 
1897  (16  UH.C.  475,  551)  as  supple¬ 
mented  by  Public  Law  86-517  (74  Stat. 
215) ;  Land  and  Water  Conservation  Act 
of  1965  (78  Stat.  897) . 

§  313.1  Areas  covered. 

The  regulations  contained  in  this  part 
shall  be  applicable  to:  Sam  Rayburn 
Reservoir  Area,  Angelina  River,  Tex. 

§  313.2  Division  of  authority. 

The  Corps  of  Engineers,  Department  of 
the  Army,  is  responsible  for  the  operation 
and  maintenance  of  the  projects  listed 
in  this  part  for  all  the  primary  purposes 
for  which  they  were  constructed.  How¬ 
ever,  since  the  projects  are  partially  lo¬ 
cated  on  lands  under  the  jurisdiction  of 
the  U.S.  Forest  Service,  Department  of 
Agriculture,  the  recreation  and  public  use 
program  will  be  accomplished  under  a 
joint  venture  between  the  two  agencies 
operating  imder  their  respective  laws 
and  regulations  and  in  accordance  with  a 
memorandum  of  understanding  consum¬ 
mated  between  the  District  Engineer  and 
the  Regional  Forester.  The  Corps  of  En¬ 
gineers  will  have  jurisdiction  over  all  ac¬ 
tivities  conducted  in  or  on  the  impoimd- 
ed  water,  except  those  activities  which  by 
mutual  agreement  will  be  handled  by  the 
Forest  Supervisor,  The  District  Engi¬ 
neer  will  have  jurisdiction  over  Corps  of 
Engineers  land  in  the  project  area  not 
assigned  to  the  National  Forests,  and 
any  National  Forest  lands  specifically  as¬ 
signed  to  the  Corps  of  Engineers.  The 
Forest  Supervisor  will  have  Jurisdiction 
of  National  Forest  lands  in  the  project 
area  not  assigned  to  the  Corps  of  Engi¬ 
neers  and  any  Corps  of  Engineers  lands 
specifically  assigned  to  the  Forest  Serv¬ 
ice.  Activities  in  and  on  the  project 
lands  which  affect  the  Jurisdiction  of 
either  agency  will  be  managed  in  accord¬ 
ance  with  mutually  agreed  upon  rules 
and  regulations.  The  project  areas  over 
which  these  rules  and  relations  apply 
will  include  all  lands  as  mutually  agreed 
to  between  representatives  of  the  Corps 
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of  Engineers  and  the  Forest  Service. 
These  lands  are  described  as  follows: 

(a)  All  project  lands  acquired  in  fee 
title  by  the  Corps  of  Engineers. 

(b)  Lands  acquired  in  fee  title  by  the 
Forest  Service  as  follows: 

(1)  All  lands  located  in  the  reservoir 
area  below  the  upper  guide  contour,  or 
backwater  elevation,  whichever  is  higher, 
and  any  land  designated  or  developed 
for  public  access  and  use  in  conjimction 
with  this  project  which  may  be  located 
above  the  aforementioned  elevations. 

(2)  Downstream  from  the  dam  and 
required  for  the  construction,  operation 
and  maintenance  of  the  dam  and  the  ap¬ 
purtenant  structures,  including  any  land 
designated  or  developed  for  public  access 
and  use  in  conjunction  with  the  project. 

§  313.3  Boats,  commercial. 

No  boat,  barge  or  other  vessel  shall  be 
placed  upon  or  operated  upon  any  water 
of  the  reservoirs  for  a  fee  or  profit,  either 
as  a  direct  charge  to  a  second  party  or 
as  an  incident  to  other  services  provided 
to  the  second  party,  except  as  specifically 
authorized  by  a  permit  issued  by  the 
Corps  of  Engineers  and  by  a  lease,  li¬ 
cense,  or  concession  contract  with  the 
Army  or  Agriculture  Departments. 

§  313.4  Boats  and  other  vessels,  private. 

(a)  The  operation  of  boats,  cruising 
houseboats,  cabin  cruisers,  and  other 
vessels  on  the  reservoir  for  fishing  and 
recreational  use  is  permitted  except  in 
prohibited  areas  designated  by  the  Dis¬ 
trict  Engineer  in  charge  of  the  reservoir 
area  and  subject  to  the  regulations  con¬ 
tained  in  this  part. 

(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  for  placing  and  operating 
a  boat  or  other  vessel  on  the  reservoir 
for  any  one  period  longer  than  three 
days.  No  charge  will  be  made  for  this 
permit.  The  permit  shall  be  kept  aboard 
the  vessel  at  all  times  that  the  vessel 
is  in  operation  on  the  reservoir.  The 
District  Engineer  in  charge  of  the  area 
or  his  authorized  representative  shall 
have  authority  to  revoke  the  permit  and 
to  require  removal  of  the  vessel  upon 
failure  of  the  permittee  to  comply  with 
the  terms  and  conditions  of  the  permit 
or  with  the  regulations  in  this  part. 

(c)  Unsafe  boats  or  other  vessels  will 
not  be  permitted  on  ‘Jie  reservoir.  The 
District  Engineer  may  require  the  appli¬ 
cant  to  obtain  a  permit  and  furnish  the 
construction  plans  and  other  informa¬ 
tion  pertaining  to  the  construction  and 
equipment  of  the  boat  or  other  vessel 
prior  to  issuing  a  permit  for  its  opera¬ 
tion  on  the  reservoir.  All  boats  permit¬ 
ted  on  the  reservoir  shall  be  equipped 
for  safe  operation  and  operated  in  a  safe 
manner  in  accordance  with  instructions 
issued  by  the  District  Engineer.  These 
instructions  may  provide  that  the  opera¬ 
tion  of  speedboats  and  water  skiing  ac¬ 
tivities  shall  be  confined  to  areas  of  wa¬ 
ter  designated  by  the  District  Engineer 
for  such  activities. 

(d)  Boathouses,  cruising  houseboats, 
cabin  cruisers  and  other  vessels  may  be 
placed  and  operated  on  the  reservoir,  ex¬ 
cept  that  such  facility  shall  not  be  uti¬ 
lized  for  hiunan  habitation  at  a  fixed  or 
permanent  mooring  point. 


§  313.5  Mooring,  care  and  sanitation  of 
boats  and  floating  facilities. 

(a)  All  boats  or  other  vessels  when  not 
in  actual  use  must  be  either  removed 
from  the  reservoir,  securely  moored  at 
authorized  docks,  or  boathouses  where 
supervision  by  the  owner  or  his  repre¬ 
sentative  is  provided  on  a  24-hour-day 
basis,  or  placed  in  the  care  of  a  marina 
concessionaire  authorized  to  care  for 
floating  equipment  on  a  24-hour-day 
basis. 

(b)  All  boats,  barges,  and  other  vessels 
or  floating  facilities  will  be  moored  only 
in  locations  designated  by  the  District 
Engineer  or  his  designated  representa¬ 
tive.  All  mooring  facilities  will  be  con¬ 
structed  in  accordance  with  plans  and  a 
permit  approved  by  the  District  Engineer 
or  his  designated  representative.  He 
shall  have  authority  to  revoke  such  per¬ 
mit  and  require  removal  of  the  facility 
for  failure  of  the  permittee  to  comply 
with  the  terms  and  conditions  of  the 
permit  or  with  the  regulations  of  this 
part. 

(c)  The  discharge  of  sewage,  garbage, 
or  other  pollutant  in  the  waters  of  the 
reservoir  from  any  boat,  barge,  or  other 
vessel  on  the  reservoir  is  prohibited  ex¬ 
cept  in  accordance  with  regulations  of 
the  State  and  local  health  agencies  per¬ 
mitting  such  discharge  when  underway 
in  deep  waters  other  than  embayments. 
All  such  pollutants  shall  be  deposited 
ashore  at  places  designated  for  such  de¬ 
posit  and  disposal  (33  U.S.C.  407). 

§  313.6  Swimming  and  bathing. 

Swimming  and  bathing  are  permitted 
except  in  prohibited  areas  designated  by 
the  District  Engineer  and/or  the  Forest 
Supervisor. 

§  313.7  Hunting  and  fishing. 

(a)  Hunting  and  fishing  are  permitted 
in  accordance  with  all  applicable  Federal, 
State,  and  local  laws  for  the  protection 
of  fish  and  game  except  in  prohibited 
areas,  including  the  following: 

( 1 )  Public  access,  park,  and  recreation 
areas  in  which  all  hunting  is  prohibited. 

(2)  Prohibited  areas  designated  by  the 
District  Engineer  or  the  Forest  Super¬ 
visor  in  which  hunting  or  fishing  or  both 
are  prohibited. 

(3)  Prohibited  areas  designated  by 
Federal  or  State  managing  agencies 
under  applicable  laws  administered  by 
such  agencies. 

(b)  Hunting  is  restricted  to  the  use  of 
bow  and  arrow  or  shotgun  loaded  with 
shot  throughout  the  reservoir  area  ex¬ 
cept  in  managed  game  areas,  where  the 
special  hunting  regulations  of  the  man¬ 
aging  agency  with  the  prior  approval  of 
the  District  Engineer  or  Forest  Super¬ 
visor  will  apply. 

(c)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  to  construct  a  duck  blind 
on  the  water  in  the  reservoir  area. 

§  313.8  Camping. 

(a)  Camping  is  permitted  only  at 
areas  designated  by  the  District  Engi¬ 
neer  or  the  Forest  Supervisor  in  charge 
of  the  reservoir  area  or  their  authorized 
representative. 

(b)  Approval  of  the  District  Engineer 
or  the  Forest  Supervisor  or  their  author¬ 


ized  representative  is  required  to  camp 
in  the  reservoir  area  for  any  one  period 
of  2  weeks  or  longer. 

(c)  Camping  equipment  shall  not  be 
abandoned  or  left  imattended  for  48 
hours  or  more. 

(d)  The  installation  of  any  permanent 
facility  at  any  public  campground  is  per¬ 
mitted  only  on  written  authorization  of 
the  District  Engineer  or  the  Forest 
Supervisor,  or  their  authorized  repre¬ 
sentative. 

(e)  Campers  shall  keep  their  camp¬ 
grounds  clean  and  dispose  of  combusti¬ 
bles  and  refuse  in  accordance  with  in¬ 
structions  posted  by  the  District  Engineer 
or  the  Forest  Supervisor  at  each  camp¬ 
ground. 

(f)  Due  diligence  shall  be  exercised  in 
building  and  putting  out  campfires  to 
prevent  damages  to  trees  and  vegetation 
and  to  prevent  forest  and  grass  fires. 

(g)  Camp  must  be  completely  razed 
and  sites  cleaned  before  departure  of  the 
campers. 

(h)  The  use  of  a  trailer  (towed  by  pas¬ 
senger  vehicle)  for  camping  is  permis¬ 
sible  provided: 

(1)  The  length  of  stay  is  governed  by 
(b)  above; 

(2)  No  permanent  fixtures  attached  to 
the  ground  are  constructed  in  connection 
with  the  trailer; 

(3)  The  trailer  retains  its  mobility  at 
all  times; 

(4)  That  trailer  paridng  and  camping 
is  permitted  only  at  locations  in  public 
campgrounds  approved  by  the  District 
Engineer  or  Forest  Supervisor. 

§  313.9  Picnicking. 

Picnicking  is  permitted  except  in  pro¬ 
hibited  areas  designated  by  the  District 
Engineer  or  the  Forest  Supervisor  or 
their  authorized  representative. 

§  313.10  Access  to  water  area. 

(a)  Pedestrian  access  is  permitted 
along  the  shores  of  the  reservoir  except 
in  areas  designated  by  the  District  En¬ 
gineer  or  the  Forest  Supervisor,  or  their 
authorized  representative. 

(b)  Automobile  access  Is  permitted 
only  over  open  public  and  reservoir  roads. 

(c)  Access  for  the  general  public  to 
launch  boats  is  permitted  only  at  the 
public  laimching  sites  designated  by  the 
District  Engineer  or  the  Forest  Super¬ 
visor. 

§  313.11  Destruction  of  public  property. 

The  destruction,  injury,  defacement, 
or  removal  of  public  property  or  of  vege¬ 
tation,  rock,  or  minerals,  except  as  au¬ 
thorized,  is  prohibited. 

§  313.12  Firearms  and  explosives. 

Loaded  rifles,  loaded  shotgtms,  loaded 
pistols,  and  explosives  of  any  kind  are 
prohibited  in  the  area,  except  when  in 
the  possession  of  a  law  enforcement  ofiB- 
cer  or  government  employee  on  ofBcial 
duty,  when  shotgims  or  rifles  are  being 
used  for  himting  during  the  hunting  sea¬ 
son  as  permitted  under  §  313.7,  and  when 
specifically  authorized  by  the  District 
Engineer  or  the  Forest  Supervisor. 

§  313.13  Gasoline  and  oil  storage. 

Gasoline  and  other  inflammable  or 
combustible  liquids  shall  not  be  stored 
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in,  upon,  or  about  the  reservoir  or  shores 
thereof  without  written  permission  of 
the  District  Engineer  or  the  Forest  Su¬ 
pervisor,  or  their  authorized  representa¬ 
tive. 

§  313.14  Sanitation. 

Refuse,  garbage,  rubbish,  or  waste  of 
any  kind  shall  not  be  thrown  on  or  along 
roads,  picnicking  or  camping  areas,  in 
the  reservoir  waters,  or  on  any  of  the 
lands  around  the  reservoir,  but  shall  be 
buried  or  burned  or  disposed  of  at  desig¬ 
nated  points  or  places  designed  for  the 
sanitary  disposal  thereof. 

§  313.15  Advertisement.s. 

Private  notices  and  advertisements 
shall  not  be  ptosted,  distributed,  or  dis¬ 
played  in  the  reservoir  area  except  such 
as  the  District  Engineer  or  the  Forest  Su¬ 
pervisor,  or  their  authorized  represent¬ 
ative,  may  deem  necessary  for  the 
convenience  and  guidance  of  the  public 
using  the  area  for  recreational  piurposes. 

§  313.16  Unauthorized  solicitations  and 
business  activities. 

No  person,  firm,  or  corporation,  or 
their  authorized  representatives,  shall 
engage  in  or  solicit  any  business  on  the 
reservoir  area  without  permission  in 
writing  from  the  District  Engineer  or  the 
Forest  Supervisor  in  accordance  with 
terms  of  lease,  license,  or  concession  con¬ 
tract  with  the  Army  or  Agriculture  De¬ 
partments. 

§  313.17  Commercial  operations. 

All  commercial  operations  or  activities 
on  the  waters  of  the  reservoir  or  on  the 
lands  under  the  control  of  the  Corps  of 
Engineers  or  the  U.S.  Forest  Service 
aroimd  the  reservoir  shall  be  in  accord¬ 
ance  with  lease,  license,  or  other  agree¬ 
ments  with  the  Army  or  Agriculture 
Departments. 

§  313.18  Recreational  activity  program. 

(a)  Special  events  such  as  water  car¬ 
nivals,  boat  regattas,  music  festivals, 
dramatic  presentations,  or  other  special 
recreational  programs  of  interest  to  the 
general  public  are  permitted  in  areas 
designated  by  the  District  Engineer  or 
the  Forest  Supervisor,  or  their  author¬ 
ized  representative. 

(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  the  Forest  Su¬ 
pervisor,  or  their  authorized  represent¬ 
ative,  by  the  governmental  or  legally 
responsible  private  agency  proposing  to 
hold  a  special  recreation  program  as  in¬ 
dicated  in  this  section.  No  charge  will 
be  made  for  this  permit. 

(c)  The  District  Engineer  or  the  For¬ 
est  Supervisor  in  charge  of  the  area  shall 
have  authority  to  revoke  any  permit 
granted  imder  this  section  and  to  require 
the  removal  of  any  equipment  upon  fail¬ 
ure  of  the  permittee  to  comply  with  the 
terms  and  conditions  of  the  permit  or 
with  the  regulations  in  this  part. 

§  313.19  Abandonment  of  personal 
property. 

(a)  Abandonment  of  personal  prop¬ 
erty  on  the  land  or  waters  of  the  reser¬ 
voir  area  is  prohibited.  Personal  prop¬ 


erty  shall  not  be  left  imattended  upon 
the  lands  and  waters  of  the  reservoir 
area  except  in  accordance  with  the  reg¬ 
ulations  prescribed  in  this  part  or  under 
permits  issued  therefor. 

(b)  The  government  assumes  no  re¬ 
sponsibility  for  personal  property  and 
if  such  property  is  abandoned  or  left 
imattended  on  waters  of  the  reservoir 
or  on  lands  under  the  jusidiction  of  the 
Corps  of  Engineers  in  other  than  places 
designated  in  a  permit  issued  therefor 
or  under  a  regulation  for  a  period  in  ex¬ 
cess  of  48  hours,  it  will  be  impounded, 
and  if  not  claimed  by  the  owners  thereof 
within  90  days  will  be  sold,  destroyed, 
converted  to  government  use,  or  other¬ 
wise  disposed  of  as  determined  by  the 
District  Engineer  or  his  authorized 
representative. 

(c)  Personal  property  which  has  been 
abandoned  or  left  unattended  on  lands 
under  the  jurisdiction  of  the  Forest  Serv¬ 
ice  in  other  than  places  designated  in 
a  permit  issued  therefor  or  under  a  reg¬ 
ulation  shall  be  impoimded  and  other¬ 
wise  handled  in  accordance  with  the 
Secretary  of  Agriculture’s  Regulation 
T-15  (36  CFR  261.16). 

§  313.20  Discriminary  practices  prohib¬ 
ited. 

All  project  land  and  water  areas  which 
are  open  to  the  public  shall  be  available 
for  use  and  enjoyment  by  the  public 
without  regard  to  race,  creed,  color  or 
national  origin.  No  lessee  or  licensee 
of  a  project  area  under  lease  or  license 
providing  for  a  public  or  quasi-public 
use,  including  group  camp  activities, 
and  no  concessionaire  of  a  lessee  or  li¬ 
censee  providing  a  service  to  the  public, 
including  facilities  and  accommodations, 
shall  discriminate  against  any  person  or 
persons  because  of  race,  creed,  color  or 
national  origin  in  the  conduct  of  its 
operation  under  the  lease,  license  or 
concession  agreement. 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

IP.R.  Doc.  65-3694;  Filed,  Apr.  8,  1965; 
8:46  a.m.J 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  O^OMMISSION 
ORGANIZATION 

Radio  Operator  Examination  Points 

The  Commission  having  under  con¬ 
sideration  a  modification  of  its  commer¬ 
cial  and  amateur  radio  operator  license 
examination  points;  and 
It  appearing,  that  it  will  be  in  the  pub¬ 
lic  interest  to  conduct  operator  examina¬ 
tions  semi-annually  instead  of  annually 
at  Fairbanks,  Alaska,  in  view  of  the 
increased  demand  for  examinations  to 
be  given  at  that  location;  and 
It  further  appearing,  that  the  amend¬ 
ment  herein  ordered  is  procedural  in 
nature  and  not  substantive  and  there¬ 
fore  compliance  with  public  rulemaking 
procedures  required  by  sections  4  (a)  and 


(b)  of  the  Administrative  Procedure  Act 
is  not  required. 

It  is  ordered.  This  6th  day  of  April 
1965,  pursuant  to  authority  of  §  0.261  of 
the  Conunission’s  rules  and  to  authority 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  pursuant  to  section  3(a) 
of  the  Administrative  Procedure  Act, 
that  §  0.445(c)  of  the  Commission’s  rules 
be  amended  as  set  forth  below,  effective 
April  12,  1965. 

Released;  April  6,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

§  0.445  [Amended] 

Section  0.445(c)  of  the  Commission’s 
rules  is  amended  by  deleting  Fairbanks, 
Alaska,  from  the  “annual”  listing  and 
adding  Fairbanks,  Alaska,  to  the  “semi¬ 
annual”  listing  within  this  section. 

[F.R.  Doc.  65-3701;  Piled,  Apr.  8,  1965; 
8:47  a.m.] 


[Docket  No.  15399— PCX!  65-2501 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Secondary  Frequency  Assignments 
in  California 

In  the  matter  of  temporarily  amend¬ 
ing  Parts  89,  91  and  93  of  the  Commis¬ 
sion’s  rules  and  regulations  to  test  the 
principle  of  secondary  frequency  assign¬ 
ments  in  the  State  of  California  Docket 
No.  15399. 

1.  The  Commission,  on  its  own  motion, 
issued  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter  (FCC  64- 
267)  on  March  27.  1964  (29  F.R.  4808). 
The  time  for  filing  comments  and  reply 
comments  has  now  expired.  The  pro- 
PKjsal  involved  the  sharing  in  California, 
of  land  mobile  frequencies  which  might 
be  uncongested  in  a  given  geographical 
area  by  certain  services  other  than  those 
to  which  the  frequencies  are  allocated. 

2.  Comments  in  this  proceeding  were 
filed  by  the  following  parties: 

Association  of  American  Railroads  (AAR). 
California  Public-Safety  Radio  Association 
(CPRA) . 

California  State  Communications  Advisory 
Board  (California). 

Central  Committee  of  Communication  Fa¬ 
culties  the  American  Petroleum  In¬ 
stitute  (API). 

City  of  Burbank  (Burbank) . 

Forest  Industries  Radio  Communications 
(FIRC). 

Land  Mobile  Communications  Section  of  the 
Electronic  Industries  Association  (EIA). 
National  Committee  fw  UtUltlee  Radio 
(NCDR). 

Pacific  Telephone  and  Telegraph  Company 
(PT&T) . 

City  of  San  Diego  (San  Diego) . 
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Special  Industrial  Radio  Service  Association, 
Inc.  (8IRSA). 

3.  The  comments  generally  reflect  the 
opinion  that  the  primary/secondary  ap¬ 
proach  to  the  assignment  of  frequencies 
might  be  tried  in  certain  of  the  land 
mobile  services.  However,  the  API  rec¬ 
ommended  that  the  Commission  termi¬ 
nate  the  docket  without  action  and  lend 
its  full  support  and  endorsement  to  the 
Geographlccd  Allocation  Plan  Initially 
propos^  by  Dr.  William  M.  Rust  during 
the  filing  of  testimony  in  Docket  No. 
11997. 

4.  The  Geographical  Allocation  Plan 
(hereafter  referred  to  as  the  Plan)  rec¬ 
ommended  by  API  for  Implementation 
by  the  Commission  Is  a  matter  to  be  con¬ 
sidered  by  the  Frequency  Utilization  and 
Administration  Committee  which  was 
formed  under  the  auspices  of  the  Ad¬ 
visory  Committee  for  Land  Mobile 
Radio  Service — a  committee  created  by 
the  Commission  on  March  27,  1964. 
Preliminary  studies  of  the  Plan  by  the 
Commission’s  staff  indicate  a  number  of 
hurdles  which  woul^  need  to  be  over¬ 
come  in  making  the  transition  from  the 
present  block  allocation  system  to  the 
sharing  concept  advocated  by  API.  The 
prcQ)osed  primary /secondary  test  is  an 
incremental  and  initial  step  toward  the 
concept  of  “pooling”  frequencies  and 
should  give  the  Commission  experience 
in  the  administration  of  the  various 
services  under  that  concept.  Study  of 
the  Plan  by  the  Advisory  Committee 
will  require  considerable  additional  time. 
Therefore,  it  is  believed  that  the  test 
should  not  be  delayed  but  should  be 
undertaken  to  gain  useful  experience  as 
soon  as  possible. 

5.  No  opposition  was  received  to  the 
proposed  exclusion  of  the  State  Guard, 
Special  Emergency,  Relay  Press,  Busi¬ 
ness  or  Taxicab  Radio  Services  from 
participating  in  the  proposed  test.  In 
their  comments,  PT&T  recommended 
that  the  Telephone  Maintenance  Radio 
Service  also  be  excluded  from  participa¬ 
tion.  Their  recommendation  was  based 
upon:  (1)  The  availability  of  only  one 
pair  of  frequencies  in  the  150.8-162  Mc/s 
band;  and  (2)  the  fact  that  operation¬ 
ally,  Telephone  Maintenance  assign¬ 
ments  are  utilized  in  connection  with 
the  emergency  restoration  of  communi¬ 
cation  facilities;  hence,  there  is  no  way 
of  determining  in  advance  when  the 
frequencies  may  be  required  nor  could 
any  period  be  granted  before  a  secondary 
user  would  be  required  to  vacate  the  as¬ 
signment.  The  Commission  has  consid¬ 
ered  the  points  made  by  PT&T  and  con¬ 
curs  that  any  secondary  use  would  be 
minimal  and  would  not  be  advantageous 
to  either  primary  or  secondary  licensees. 
Therefore,  the  Telephone  Maintenance 
Radio  Service  will  be  added  to  the  list 
of  services  not  participating  in  the  test. 

6.  Comments  were  speciflcally  re¬ 
quested  concerning  the  criteria  to  be 
followed  by  the  Commission  in  withdraw¬ 
ing  a  secondary  assignment.  The  Com¬ 
mission  proposed  such  withdrawal  “upon 
notice  by  the  Commission  that  harmful 
interference  is  being  caused  or  that  the 
primary  service  has  a  requirement  for  the 
frequency  within  the  interference  range 


of  the  secondary  users.”  Varying  com¬ 
ments  were  received,  particularly  with 
respect  to  the  situation  in  which  a  pri¬ 
mary  service  applicant  or  licensee  may 
propose  operation  on  a  frequency  within 
interference  range  of  the  secondary  user 
of  the  frequency.  After  consideration  of 
the  various  alternatives,  the  Commission 
has  concluded  that  adequate  protection 
to  a  primary  user  can  be  afforded  by 
relsdng  upon  the  criterion  of  harmful 
interference.  Therefore,  and  in  order  to 
maintain  procedures  which  are  as  simple 
as  possible  during  this  test  period,  it  is 
the  Commission’s  opinion  that  the  actual 
occurrence  of  the  harmful  interference 
to  a  primary  user  should  be  the  criterion 
for  determining  when  a  secondary  as¬ 
signment  should  be  vacated.  Having 
made  this  determination,  it  is  further 
concluded  that  the  period  within  which 
a  secondary  user  must  convert  to  his  pri¬ 
mary  assignment  should  be  maintained 
at  15  dasrs.  Although  there  was  some 
comment  to  the  effect  that  this  period 
would  be  unreasonably  short,  it  is  felt 
that  when  harmful  interference  to  a  pri¬ 
mary  user  has  been  caused,  a  15-day 
period  within  which  the  secondary  used 
must  vacate  his  assignment  would  be  a 
reasonable  implementation  of  the  pri¬ 
mary  user’s  priority  on  the  frequency. 
In  this  connexion,  there  was  some  com¬ 
ment  “that  •  *  •  a  secondary  user  who 
has  qualifled  to  operate  on  primary  fre¬ 
quencies  must  enjoy  the  same  rights  and 
status  •  *  •  as  a  primary  user  would 
have.”  The  Commission  cannot  agree. 
If  the  secondary  licensee  were  granted 
rights  and  status  equal  to  the  primary 
user,  a  “de  facto”  reallocation  of  fre¬ 
quencies  would  result — an  action  which 
the  Commission  did  not  herein  propose. 
Since  the  proposal  was  institute  in  an 
effort  to  make  more  efficient  utilization 
of  unassigned  frequencies  while  retain¬ 
ing  the  present  allocation  system,  the 
Commission  must  reject  this  suggestion. 

7.  Also  in  connection  with  the  criteria 
for  withdrawing  a  secondary  assignment, 
some  comment  was  received  which  looked 
toward  the  possible  use  of  objective  fac¬ 
tors  to  determine  the  existence  of  harm¬ 
ful  interference.  Thus,  San  Diego  sug¬ 
gested  that  this  situation  should  be 
considered  to  exist  whoi  the  primary 
licensee’s  receivers  are  captured  by  the 
secondary  licensee’s  transmitter — the 
mobile  units  of  the  primary  licensee  being 
in  the  most  adverse  location.  San  Diego 
also  recommended  that  if  a  signal  of  2 
microvolts  or  more  from  the  secondary 
station  is  received  by  the  primary  licensee 
5  percent  or  more  of  the  time,  the  sec¬ 
ondary  assignment  should  be  vacated. 
Since  neither  of  these  conditions  is  read¬ 
ily  determinable,  it  is  not  believed  that 
they  could  usefully  be  written  into  rules 
at  this  time.  Lacking  experience  and  for 
purposes  of  this  test,  the  Commission 
concludes  that  the  concept  of  harmful 
interference  must  be  applied  on  a  case- 
by-case  basis.  The  term  “harmful  in¬ 
terference”  is,  of  course,  deflned  in  §  2.1 
of  the  Commission’s  rules.  For  the  lim¬ 
ited  purposes  of  this  test  a  complaint  of 
harmful  interference  being  caused  by  a 
secondary  licensee  to  a  primary  user  will 
be  given  substantial  weight. 


8.  In  establishing  the  policy  to  be  fol¬ 
lowed  in  determining  the  availability  of 
a  channel  for  secondary  assignment. 
C(Hnments  were  directed  toward  use  of 
frequency  advisory  committees;  moni¬ 
toring;  the  requlronent  to  use  the  450- 
470  Mc/s  band  on  a  primary  basis  before 
using  the  150.8-162  Mc/s  band  on  a  sec¬ 
ondary  basis;  and  geographical  separa¬ 
tion  between  a  primary  “mobile  only” 
operation  and  a  proposed  secondary 
usage. 

9.  Both  from  the  proposal  and  from 
the  comments  filed  in  response  thereto, 
it  is  apparent  that  a  high  degree  of  re¬ 
liance  must  be  placed  upon  the  frequency 
advisory  committees.  NCUR  believes 
that  a  prospective  applicant  for  a 
secondary  assignment  should  secme  a 
letter  indicating  “no  objection”  from  the 
Frequency  Advisory  Cmnmittee  having 
cognizance  over  the  primary  frequency. 
California  reccxnmended  that  a  fre¬ 
quency  advisory  committee  be  estab¬ 
lished  by  the  Commission  for  the  State 
of  California  that  would  encompass  all 
of  the  services  involved  in  the  test. 
FIRC  also  recommended  that  an  In¬ 
dustry  Advisory  Committee  be  estab¬ 
lished  in  California,  but  prefaced  thetr 
recommendation  by  the  qualiflcation 
that  “•  •  •  the  project  should  not  be 
imdertaken  until  basic  data  can  be 
computerized.” 

10.  While  a  single  advisory  committee 
would  reduce  the  number  of  contacts 
which  would  be  required  in  order  to 
m£^e  frequency  selections,  resolve  inter¬ 
ference  complaints,  etc.,  the  scope  of  this 
temporary  project  does  not  appear  suffi¬ 
cient  to  warrant  establishment  of  such 
a  cross  service  group.  Accordingly,  the 
Commission  believes  that  existing  com¬ 
mittees  should  be  relied  upon  to  render 
such  assistance  as  may  be  required. 

11.  ’The  Commission  speciflcally  re¬ 
quested  comments  directed  toward  the 
need  for  a  prospective  applicant  for  a 
secondary  assignment  to  monitor  his 
frequency  selection  to  verify  that  the 
frequency  is  not  in  use.  This  question 
evoked  a  wide  variety  of  comments. 
NCUR  pointed  out  that  monitoring 
would  not  disclose  potential  interference, 
particularly  from  the  proposed  second¬ 
ary  to  the  existing  primary  user.  EIA 
believes  that  monitoring  would  be  of 
little  value  in  determining  the  inter¬ 
ference  potential.  FTRC  “has  grave 
doubts  that  the  average  licensee  has  a 
member  on  the  staff  capable  of  doing 
the  preliminary  work.”  AAR  believes 
that,  because  of  so  many  variables  in¬ 
volved,  monitoring  would  not  be  prac¬ 
tical.  CPRA  agrees  there  are  too  many 
variables  and  believes  the  question  of 
monitoring  should  be  left  to  the  dis¬ 
cretion  of  the  applicant.  On  the  other 
hand,  SIRSA  and  Ssm  Diego  believe  that 
monitoring  should  be  carried  out  by  the 
prospective  secondary  user.  SIRSA 
reccunmends  that  a  period  of  14  days  be 
established,  but  agrees  that  potential 
interference  to  primary  users  cannot  be 
ascertained.  San  Diego  recommended 
monitoring  for  a  minimum  period  of 
168  consecutive  hours  under  the  most 
favorable  propagation  conditions  using 
the  actual  antenna  conflguration  the  ap- 
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plicant  proposes  to  employ,  and  a  re¬ 
quirement  that  a  chart  recording  show 
no  more  than  one  microvolt  of  signal 
received  freon  the  base  station  of  any 
existing  primary  licensee. 

12.  The  Commission  ^rees  that  moni¬ 
toring  to  any  degree  will  not  indicate 
accurately  the  degree  of  interference  po¬ 
tential,  particularly  from  the  secondary 
user  to  a  primary  licensee.  Additionally, 
it  is  believed  that  the  requirement  to 
take  whatever  steps  may  be  necessary 
to  eliminate  interference  caused  by  the 
secondary  assignment  including  vacat¬ 
ing  the  assignment  will  provide  sufficient 
motivation  to  the  prospective  applicant 
to  take  adequate  precautions  in  select¬ 
ing  his  proposed  secondary  assignment. 
Accordingly,  no  requirement  for  moni¬ 
toring  will  be  imposed. 

13.  Another  issue  toward  which  com¬ 
ments  were  specifically  requested  was 
whether  a  secondary  assignment  in  the 
150.8-162  Mc/s  band  should  be  granted 
an  applicant  if  there  are  frequencies  im- 
used  and  available  to  the  applicant  on  a 
primary  basis  in  the  450-470  Mc/s  band. 
Comments  were  received  both  pro  and 
con.  Because  such  a  condition  may  in¬ 
hibit  a  full  test  of  the  sharing  concept, 
the  Commission  concludes  that  second¬ 
ary  assignments  should  be  available  in 
the  150.8-162  Mc/s  band  without  such 
a  condition  precedent. 

14.  San  Diego,  Burbank  and  FIRC 
commented  on  the  possibility  of  obtain¬ 
ing  additional  channels  by  means  of 
secondary  frequency  assignments.  In 
issuing  the  notice  of  proposed  rule  mak¬ 
ing,  the  Commission  did  not  intend  to 
permit  expanding  an  existing  system  by 
making  secondary  frequency  assign¬ 
ments  to  add  radio  channels.  The  ex¬ 
pansion  mentioned  in  paragraph  5  of 
the  notice  referred  only  to  expansion  of 
an  existing  system  by  the  addition  of 
new  stations.  It  is  not  the  Commission’s 
intention  to  circumvent  certain  existing 
service  rules  which  preclude  the  use  of 
multiple  channels  nor  is  it  desirable  to 
permit  existing  systems  to  expand  by 
using  secondary  assignments  to  provide 
additional  channels.  To  permit  such  ex¬ 
pansion  may  make  it  impossible  for  a 
secondary  user  to  revert  to  his  primary 
assignment.  Accordingly,  such  expan¬ 
sion  will  not  be  permitted. 

15.  The  AAR  in  commenting  on  the 
proposed  rule  (§  93.303(b)  (2) )  regard¬ 
ing  geographic  separation  between  pri¬ 
mary  and  secondary  users  recommended 
that  a  reference  point  for  co-channel 
mobile  stations  be  added  to  the  base  and 
fixed  station  reference  points  in  deter¬ 
mining  mileage  separation  between  pri¬ 
mary  and  secondary  users.  This  request 
was  generated  by  the  fact  that  the  rail¬ 
road  industry  is  an  extensive  user  of  mo- 
bile-to-mobile  communications.  How¬ 
ever,  in  view  of  the  indeterminable  loca¬ 
tion  of  mobile  units,  it  is  not  considered 
feasible  to  apply  specific  mileage  sepa¬ 
rations  with  respect  to  mobile  areas  of 
operation  in  general — at  least  for  pur¬ 
poses  of  this  test.  But,  it  should  be 
pointed  out  that  “mobile  only”  opera¬ 
tions  of  primary  licensees  will  enjoy  the 
same  protection  frmn  harmful  interfer¬ 
ence  as  their  base  and  fixed  station  oper¬ 
ations. 


16.  Burbank  also  recommended  that 
the  Docket  be  expanded  to  include  use 
of  the  Maritime  Mobile  frequencies  in  the 
150.8-162  Mc/s  band,  particularly  since 
portions  of  California  are  more  than  125 
miles  from  navigable  waters.  While  this 
is  true,  the  main  areas  of  frequency  con¬ 
gestion  are  along  the  coast,  well  within 
the  coverage  area  of  maritime  communi¬ 
cations.  Consequently,  the  Maritime 
frequencies  could  not  be  used  as  second¬ 
ary  assignments  to  provide  relief  in  those 
areas.  Accordingly,  the  test  will  be  con¬ 
fined  to  land  mobile  frequences. 

17.  NCUR  recommended  that  the  pro¬ 
posed  rules  be  clarified  so  that  a  licensee, 
while  operating  on  a  secondary  frequen¬ 
cy,  could  not  “hold  in  reserve”  his  pri¬ 
mary  frequency  for  a  period  of  up  to  5 
years.  Although  one  of  the  important 
parameters  of  this  test  is  the  require¬ 
ment  that  the  secondary  user  retain  the 
capability  to  return  to  his  primary  as¬ 
signment  in  the  event  his  operations 
cause  interference,  the  Commission,  par¬ 
ticularly  for  such  a  limited  experiment, 
does  not  intend  to  change  the  availabil¬ 
ity  of  the  present  frequencies  for  iJoten- 
tial  licensees  of  the  primary  service.  Ac¬ 
cordingly,  the  present  primary  frequen¬ 
cies  should  continue  to  be  available  to 
the  same  degree  as  at  present  despite  the 
fact  that  such  a  frequency  may  ultimate¬ 
ly  be  an  assignment  to  which  a  second¬ 
ary  user  may  be  required  to  revert. 

18.  California  recommended  that  any 
user  eligible  in  the  primary  service  who 
desires  a  primary  frequency  that  has 
been  assigned  on  a  secondary  basis  with¬ 
in  125  miles  of  the  proposed  area  of  oper¬ 
ation  must  submit  a  letter  to  the  coordi¬ 
nating  committee  (s)  justifying  the  need 
for  that  particular  assignment.  While 
the  Conunission  agrees  that  a  secondary 
user  could  be  unnecessarily  “bumped” 
by  a  primary  user,  attention  is  directed 
to  the  fact  that  the  secondary  user  would 
not  be  required  to  vacate  his  assignment 
unless  harmful  interference  is  caused  to 
the  primary  user.  In  any  event,  it  is 
basic  to  the  test  that  the  secondary  user 
should  have  no  rights,  present  or  future, 
against  the  primary  user.  Accordingly, 
the  proposal  is  not  being  adopted.  How¬ 
ever,  where  a  primary  user  has  a  choice 
of  frequencies  available,  he  should,  of 
course,  avoid  choosing  a  frequency  on 
which  he  will  unnecessarily  “bump”  a 
secondary  assignment. 

19.  It  is  appropriate  at  this  point  to  re¬ 
iterate  our  statement  in  the  notice  of 
proposed  rule  making  in  this  matter  to 
the  effect  that  secondary  assignments  on 
a  particular  frequency  will  not  be  avail¬ 
able  as  a  matter  of  right.  Section  89.225 
(h)  (and  the  parallel  sections  in  the 
other  Service  Rules)  makes  it  clear  that 
despite  the  fact  that  all  the  specific  con¬ 
ditions  for  assignment  may  be  met,  cir¬ 
cumstances  involving  particular  frequen¬ 
cies  still  may  make  them  imsuitable  for 
secondary  use,  at  least  during  the  test 
period,  even  though  the  frequency  is 
temporarily  unused  in  the  local  area  con¬ 
cerned.  A  primary  pm'pose  of  withhold¬ 
ing  assignment  would  be  to  avoid  what 
appears  to  the  Commission  to  be  short¬ 
term  availability.  This  is  intended  to 
avoid  unnecessary  expense  by  the  sec¬ 
ondary  user.  An  example  might  be  a  sit¬ 


uation  in  which  the  Commission  has  in¬ 
formation  that  a  primary  user  of  the  fre¬ 
quency  elsewhere  in  California  shortly 
will  extend  his  operation  into  the  area 
involved. 

20.  In  the  notice  of  proposed  rule  mak¬ 
ing  in  this  proceeding,  it  was  proposed 
that  the  application  stage  of  the  experi¬ 
ment  would  be  continued  for  a  maximum 
period  of  2  years  or  until  500  authoriza¬ 
tions  have  l^en  made.  Upon  reflection, 
however,  the  Commission  is  of  the  opin¬ 
ion  that  the  word  “licensees”  should  be 
substituted  for  “authorizations”  to  pre¬ 
vent  ambiguity,  and  that  a  2-year  period 
is  overly  lengthy  particularly  if  informa¬ 
tion  useful  to  the  Advisory,  Committee  for 
Land  Mobile  Services  is  to  be  obtained 
during  its  presently  established  tenure. 
Accordingly,  the  niles  have  been  changed 
to  specify  500  licensees  as  one  limiting 
factor  and  April  1,  1966,  as  the  alternate 
limitation. 

21.  In  view  of  the  considerations  and 
determinations  related  above  and,  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  303  (c),  (f),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended: 

It  is  ordered.  That  Parts  89,  91,  and  93  of 
the  Commission’s  rules  are  amended  ef¬ 
fective  May  10,  1965,  as  specified  below 
and  the  proceeding  in  Docket  No.  15399 
Is  hereby  terminated. 

Adopted:  March  31, 1965. 

Released:  April  6,  1965. 

Federal  Communications 

COBIMISSION,^ 

[seal]  Ben  P.  Waple, 

Secretary. 

1.  Part  89  is  amended  by  adding  a  new 
Subpart  D  in  proper  sequence  to  read 
as  follows: 

Subpart  D — Secondary  Frequency  Assignments 
Sec. 

89.221  Purpose. 

89.223  Scope. 

89.225  Frequency  selection  and  assignments. 
89.227  Operating  limitations. 

89.229  Preparation  and  filing  of  applica¬ 
tions. 

89.231  Secondary  licenses. 

Authoritt:  The  provisions  of  this  Subpart 
D  Issued  under  sec.  4,  48  Stat.  1066,  as 
amended;  47  U.S.C.  154;  Interprets  or  applies 
sec.  303,  48  Stat.  1082,  as  amended;  47  U.S.C. 
303. 

Subpart  D — Secondary  Frequency 
Assignments 
§  89.221  Purpose. 

The  purpose  of  this  subpart  is  to  es¬ 
tablish  the  procedures  and  conditions 
for  a  limited  trial  of  the  practicability 
of  making  secondary  frequency  assign¬ 
ments  in  the  land  mobile  services.  The 
objective  is  to  determine  whether  the 
secondary  assignment  principle  can  be 
used  successfully  as  a  device  for  obtain¬ 
ing  greater  efficiency  of  frequency  utili¬ 
zation.  It  is  intended  for  application 
only  in  cases  where  all  frequencies  nor¬ 
mally  available  for  assignment  to  an 
applicant  already  are  used  in  the  area 
and  band  concerned,  and  where  the  ap- 
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plicant  Is  prQ)ared  to  pay  the  extra  costs 
to  obtain  at  least  temporary  use  of  a 
more  satisfactory  channel.  In  conduct¬ 
ing  the  trial,  the  Commission  will  author¬ 
ize  a  total  of  no  more  than  500  licensees 
in  this  part  and  in  Parts  91  and  93  of 
this  chapter  combined.  Applications  for 
secondary  frequency  assignments  will  be 
accepted  until  April  1,  1966,  unless  500 
licensees  have  been  authorirod  prior  to 
that  date,  in  which  case  no  further  ap¬ 
plications  will  be  accepted  for  filing. 

§  89.223  Scope. 

(a)  This  subpart  is  applicable  only  to 
certain  land  mobile  service  radio  opera¬ 
tions  now  located,  or  to  be  located,  wholly 
within  the  State  of  California. 

(b)  Persons  eligible  to  operate  in  the 
Local  Government,  Police,  Fire,  High¬ 
way  Maintenance,  and  Forestry-Conser¬ 
vation  Radio  Services  are  eligible  to  file 
for  secondary  frequency  assignments 
pursuant  to  the  provisions  of  this  sub¬ 
part. 

(c)  Any  assignable  frequency  in  the 
bands  150.8-162  Mc/s  and  450-470  Mc/s 
which  presently  is  allocated  to  the  Public 
Safety,  Industrial,  or  Land  Transporta¬ 
tion  Radio  Services  on  a  primary  basis 
may  be  requested  as  a  secondary  assign¬ 
ment  on  a  basis  of  non-interference  to 
the  primary  service  except  for  those 
frequencies  allocated  to  the  State  Guard, 
Special  Emergency,  Telephone  Mainte¬ 
nance,  Business,  Relay  Press,  and  Taxi¬ 
cab  Radio  Services;  except  for  the  15  kc/s 
tertiary  frequencies  in  the  150.8-162 
Mc/s  band;  and  except  for  those  fre¬ 
quencies  designated  for  itinerant  use 
only. 

§  89.225  Frequency  selection  and  as¬ 
signments. 

(a)  The  applicant  for  a  secondary  as¬ 
signment  must  submit  a  statement  that 
all  assignable  frequencies  in  his  own 
service  and  in  the  band  concerned  (ex¬ 
cept  tertiaries)  are  already  assigned  and 
in  use  within  75  miles  of  his  base  station 
location.  Further,  the  applicant  mtist 
have  a  valid  primary  assignment  on 
which  he  has  operated  for  a  minimum 
period  of  90  days,  and  he  must  state  that 
operation  on  his  primary  assignment  has 
b^n  unsatisfactory  because  of  frequency 
congestion.  This  requirement  does  not 
apply  to  the  addition  of  stations  to  a  sys¬ 
tem  previously  authorized  on  a  secondary 
basis.  See  §  89.229(c).  The  secondary 
frequency  selected  must  be  within  tun¬ 
ing  range  of  the  applicant’s  primary 
frequency. 

(b)  To  minimize  the  possibility  of 
harmful  interference,  the  applicant  for 
a  secondary  assignment  must  submit  one 
of  the  following: 

(1)  A  statement  from  the  area  fre¬ 
quency  advisory  committee(s)  for  the 
radio  service  (s)  to  which  the  frequency 
is  allocated  on  a  primary  basis  interpos¬ 
ing  no  objection  to  the  proposed  second¬ 
ary  assignment;  or 

(2)  His  own  statement  that  no  co¬ 
channel  base  or  fixed  station  assignments 
to  a  primary  service  licensee  exist  within 
125  miles  of  the  secondary  base  station 
location  and,  in  the  case  of  the  150.8-162 
Mc/s  band,  that  no  primary  assignments 
exist  within  15  kc/s  of  the  requested 


frequency  within  a  radius  of  25  miles 
from  the  secondary  base  station  location. 

(c)  A  prospective  applicant  for  a  sec¬ 
ondary  assignment  should  not  communi¬ 
cate  with  the  area  frequency  advisory 
committee  until  he  has  made  his  own 
frequency  search  and  has  good  reason  to 
believe  he  has  found  an  available 
f  i*6QU0nc3r 

(d)  In  the  150.8-162  Mc/s  band,  only 
one  secondary  frequency  assignment  per 
system  will  be  made  per  applicant  per 
area  during  the  trial  period. 

(e)  In  the  450-470  Mc/s  band,  two 
secondary  frequency  assignments  will  be 
permitted  in  order  to  allow  mobile  relay 
or  duplex  operation. 

(f)  Secondary  assignment  will  not  be 
made  to  base  stations  authorized  for 
operation  at  temporary  locations,  to 
mobile  stations  not  associated  with  one 
or  more  base  stations,  or  to  fixed  relay, 
repeater,  or  control  stations  (except  con¬ 
trol  stations  which  are  part  of  a  mobile 
relay  system  operation  in  the  459-470 
Mc/s  band) . 

(g)  In  California  there  are  a  number 
of  assignments  to  stations  in  the  fixed 
service  in  the  bands  150.8-162  Mc/s  and 
450-470  Mc/s.  By  rule,  such  fixed  relay, 
repeater,  and  control  stations  are  as¬ 
signed  on  the  basis  of  non-interference 
to  the  land  mobile  service.  However,  for 
the  purpose  of  this  experiment,  persons 
seeking  a  secondary  assignment  in  the 
land  mobile  service  shall  regard  these 
fixed  station  assignments  as  though  they 
have  primary  status. 

(h)  Applications  for  a  secondary  fre¬ 
quency  assignment  will  not  be  granted, 
despite  compliance  with  the  provisions 
of  paragraphs  (a)  to  (g)  of  this  section, 
if  other  circumstances  coming  to  the  at¬ 
tention  of  the  Commission  indicate  that 
the  public  Interest  would  not  be  served 
thereby.  Further,  applications  for  sec¬ 
ondary  assignments  will  be  accepted  for 
filing  with  the  imderstandlng  that, 
should  the  application  be  denied,  the 
applicant  waives  any  right  to  a  formal 
hearing  to  which  he  might  otherwise  be 
entitled. 

§  89.227  Operating  limitations. 

(a)  Upon  activation  of  his  secondary 
assignment,  the  licensee  will  not  be  per¬ 
mitted  to  use  his  primary  frequency 
until : 

(1)  He  voluntarily  relinquishes  his 
secondary  assignment;  or 

(2)  He  is  directed  by  the  Commission 
to  discontinue  operation  on  his  secondary 
frequency. 

(b)  Operational  conditions  which  ap¬ 
ply  to  the  service  to  which  the  secondary 
frequency  is  allocated  on  a  primary  basis 
will  apply  to  the  secondary  user  unless 
the  operational  conditions  of  his  own 
service  are  more  restrictive,  in  which 
case  the  latter  will  apply. 

(c)  A  licensee  of  a  secondary  fre¬ 
quency  must,  at  all  times  during  the  term 
of  the  authorization: 

(1)  Be  capable  of  reverting  to  his  pri¬ 
mary  assignment  within  15  days  alter 
receipt  of  written  notice  from  the  Com¬ 
mission,  and 

(2)  Retain  a  complete  set  of  crystals 
for  his  primary  frequency  assignment, 
and 


(3)  Utilize  equipment  with  a  tuning 
range  encompassing  his  primary  and 
secondary  frequency  assignments. 

(d)  Every  application  for  a  secondary 
assignment  shall  be  accmnpanied  by  a 
statnnent  signed  by  the  ai^llcant  in 
which  he  sigrees  that  any  authorization 
issued  pursuant  thereto  will  be  accepted 
with  the  express  imderstanding  of  the 
applicant  that  it  is  subject  to  change  in 
any  of  its  terms,  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
notice,  but  without  a  hearing  if,  in  the 
judgment  of  the  Commission,  circiun- 
stances  should  so  require. 

§  89.229  Preparation  and  filing  of  ap> 
plications. 

(a)  All  applications  for  a  secondary 
frequency  assignment  shall  be  submitted 
on  F(X!  Form  400.  Type  the  word  “Sec¬ 
ondary”  in  Item  1  (a)  above  the  requested 
secondary  frequency  (s).  In  Item  16(c) 
enter  the  call  sign  of  the  existing  station 
to  which  the  secondary  frequency  is  to 
be  assigned. 

(b)  Licensees  wishing  to  request  a  sec¬ 
ondary  frequency  assignment  shall  com¬ 
plete  and  submit  separate  FCC  Forms 
400  for  each  base  and/or  mobile  station 
already  licensed  in  the  system  for  (g>era- 
tion  on  a  primary  frequency  for  which 
a  secondary  assignment  is  desired. 

(c)  Applications  for  new  stations  to  be 
added  to  an  existing  system  operating 
imder  the  secondary  concept  shall  be 
filed  on  FCC  Form  400  in  accordance 
with  SulH^art  A  of  this  part  for  the 
primary  frequency.  A  separate  appli¬ 
cation  shall  be  submitted  for  the  second¬ 
ary  frequency  (s)  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion. 

§  89.231  Secondary  licenses. 

(a)  A  license  to  operate  on  a  second¬ 
ary  frequency  tmder  the  experimental 
program  provided  for  in  this  subpart  will 
be  issued  to  nm  concurrently  with  the 
primary  authorization  and  may  be  re¬ 
newed  simultaneously  with  the  primary 
assignment.  However,  a  secondary 
frequency  assignment  will  not  be  made 
for  a  total  period  in  excess  of  five  years. 

(b)  An  authorization  to  use  a  second¬ 
ary  frequency  will  be  issued  subject  to 
the  following  conditions: 

(1)  The  licensee  will  cease  operation 
on  the  secondary  assignment  within  15 
days  after  being  directed  to  do  so  by  the 
Commission. 

(2)  The  secondary  authorization  will 
expire  simultaneously  with  the  expira¬ 
tion  of  the  primary  assigiunent. 

(3)  The  secondary  license  may  be 
withdrawn,  modified,  or  suspended  by  the 
Conunission  upon  reasonable  notice,  and 
without  a  hearing,  if,  in  the  judgment  of 
the  Conunission,  suclT  action  should  be 
required  to  eliminate  harmfifi  inter¬ 
ference  to  a  primary  user. 

(c)  No  subsequent  secondary  frequen¬ 
cy  assignment  will  be  granted  to  a  li¬ 
censee  who  has  previously  held  such  an 
assigiunent  and  failed  to  cease  (H>eration 
within  15  days  after  having  been  notified 
by  the  Ccuninlssion  to  do  so. 

2.  Part  91  is  amended  by  adding  a  new 
Subpart  N  in  proper  sequence  to  read 
as  follows: 
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Subpart  N — Secondary  Frequency  Atcignments 

Sec. 

91.651  Pixrpose. 

91.652  Scope. 

91.653  Frequency  Selection  and  Assign* 

ments. 

9 1 .654  Operating  Limitations. 

91.655  Preparation  and  Piling  of  Applica¬ 

tions. 

91.656  Secondary  Licenses. 

Authoritt:  The  provisions  of  this  Subpart 
N  Issued  under  sec.  4,  48  Stat.  1066,  as  amend¬ 
ed;  47  U.S.C.  154;  interprets  or  applies  sec. 
303,  48  Stat.  1082,  as  amended;  47  IT.S.C.  303. 

Subpart  N — Secondary  Frequency 
Assignments 

§  91.651  Purpose. 

The  purpose  of  this  subpart  is  to  estab¬ 
lish  the  procedures  and  conditions  for  a 
limited  trial  of  the  praoticability  of  mak¬ 
ing  secondary  frequency  assignments  in 
the  land  mobile  services.  The  objective 
is  to  determine  whether  the  secondary 
assignment  principle  can  be  used  suc¬ 
cessfully  as  a  device  for  obtaining  greater 
efficiency  of  frequency  utilization.  It  is 
intended  for  application  only  in  cases 
where  all  frequencies  normally  available 
for  assignment  to  an  applicant  already 
are  used  in  the  area  and  band  concerned, 
'and  where  the  applicant  is  prepwired  to 
pay  the  extra  costs  to  obtain  at  least 
temporary  use  of  a  more  satisfactory 
channel.  In  conducting  the  trial,  the 
Commission  will  authorize  a  total  of  no 
more  than  500  licensees  in  this  p>art  and 
in  Parts  89  and  93  of  this  chapter  com¬ 
bined.  Applications  for  secondary  fre¬ 
quency  assignments  will  be  accepted 
until  April  1,  1966  unless  500  licensees 
have  been  authorized  prior  to  that  date, 
in  which  case  no  further  applications  will 
be  accepted  for  filing. 

§  91.652  Scope. 

(a)  This  subpart  is  ai^licable  only  to 
certain  land  mobile  service  radio  opera¬ 
tions  now  located,  or  to  be  located,  wholly 
within  the  State  of  California. 

(b)  Persons  eligible  to  operate  in  the 
Power,  Petroleixm,  Forest  Products,  Mo¬ 
tion  Picture,  Special  Industrial,  and 
Manufacturers  Radio  Services  are  eligi¬ 
ble  to  file  for  secondary  frequency  as 
signments  pursuant  to  the  provisions  of 
this  subpart. 

(c)  Any  assignable  frequency  in  the 
bands  150.8-162  Mc/s  and  450-470  Mc/s 
which  presently  is  allocated  to  the  Pub¬ 
lic  Safety,  Industrial,  or  Land  Tran^r- 
tation  Radio  Services  on  a  primary  basis 
may  be  requested  as  a  secondary  assign¬ 
ment  on  a  basis  of  non-interference  to 
the  primary  service,  except  for  those  fre¬ 
quencies  allocated  to  the  State  Guard, 
Special  Emergency,  Telephone  Mainte¬ 
nance,  Business,  Relay  Press,  and  Taxi¬ 
cab  Radio  Services;  except  for  the  15 
kc/s  tertiary  frequencies  in  the  150.8-162 
Mc/s  bands;  and  except  for  those  fre¬ 
quencies  designated  for  itinerant  use 
only. 

§  91.653  Frequency  selection  and  as¬ 
signments. 

(a)  The  applicant  for  a  secondary  as¬ 
signment  must  submit  a. statement  that 
all  assignable  frequencies  in  his  own 
service  and  in  the  band  concerned  (ex- 


c^  tertiaries)  are  already  assigned  and 
in  use  within  75  miles  of  his  base  station 
location.  Further,  the  applicant  must 
have  a  valid  primary  assignment  on 
which  he  has  operated  for  a  minlmtim 
period  of  90  days,  and  he  must  state 
that  operation  on  his  primary  assign¬ 
ment  has  been  unsatisfactory  because  of 
frequency  congestion.  This  requirement 
does  not  apply  to  the  addition  of  sta¬ 
tions  to  a  system  previously  authorized 
on  a  secondary  basis.  See  §  91.655(c) . 
The  secondary  frequency  selected  must 
be  within  tuning  range  of  the  applicant’s 
primary  frequency. 

(b)  To  minimize  the  possibility  of 
harmful  interference,  the  applicant  for  a 
secondary  assignment  must  submit  one 
of  the  following; 

(1)  A  statement  from  the  area  fre¬ 
quency  advisory  committee(s)  for  the  ra¬ 
dio  service(s)  to  which  the  frequency  is 
allocated  on  a  primary  basis  interposing 
no  objection  to  the  proposed  secondary 
assigiment;  or 

(2)  His  own  statement  that  no  co¬ 
channel  base  or  fixed  station  assign¬ 
ments  to  a  primary  service  licensee  exist 
within  125  miles  of  the  secondary  base 
station  location  and,  in  the  case  of  the 
150.8-162  Mc/s  band,  that  no  primary 
assignments  exist  within  15  kc/s  of  the 
requested  frequency  within  a  radius  of 
25  miles  from  the  secondary  base  sta¬ 
tion  location. 

(c)  A  prospective  applicant  for  a  sec¬ 
ondary  assignment  should  not  communi¬ 
cate  with  the  area  frequency  advisory 
committee  imtil  he  has  made  his  own 
frequency  search  and  has  good  reason  to 
believe  he  has  found  an  available  fre¬ 
quency. 

(d)  In  the  150.8-162  Mc/s  band,  only 
one  secondary  frequency  assignment  per 
system  will  be  made  per  applicant  per 
area  during  the  trial  period. 

(e)  In  the  450-470  Mc/s  band,  two 
secondary  frequency  assignments  will  be 
permitted  in  order  to  allow  mobile  relay 
or  duplex  operation. 

(f)  Secondary  assignment  will  not  be 
made  to  base  stations  authorized  for  op¬ 
eration  at  temporary  locations,  to  mobile 
stations  not  associated  with  one  or  more 
base  stations,  or  to  fixed  relay,  repeater, 
or  control  stations  (except  control  sta¬ 
tions  which  are  part  of  a  mobile  relay 
system  operation  in  the  450-470  Mc/s 
band) . 

(g)  In  California  there  are  a  number 
of  assignments  to  stations  in  the  fixed 
service  in  the  bands  150.8-162  Mc/s  and 
450-470  Mc/s.  By  rule,  such  fixed  relay, 
repeater,  and  control  stations  are  as¬ 
signed  on  the  basis  of  non-interference 
to  the  land  mobile  service.  However,  for 
the  purpose  of  this  experiment,  i}ersons 
seeking  a  secondary  tissignment  in  the 
land  mobile  service  shall  regard  these 
fixed  station  assignments  as  though  they 
have  primary  status. 

(h)  Applications  for  a  secondary  fre¬ 
quency  assignment  will  not  be  granted, 
despite  compliance  with  the  provisions  of 
paragraphs  (a)  to  (g)  of  this  section,  if 
other  circumstances  coming  to  the  at¬ 
tention  of  tile  Commission  Indicate  that 
the  public  interest  would  not  be  served 
thereby.  Further,  applications  for  sec¬ 
ondary  assignments  will  be  accepted  for 


filing  with  the  understanding  that, 
should  the  application  be  denied,  the  ap¬ 
plicant  widves  any  right  to  a  formal 
hearing  to  which  he  might  otherwise  be 
entitled. 

§  91.654  Operating  limitations. 

(a)  Upon  activation  of  his  secondary 

assignment,  the  licensee  will  not  be  per¬ 
mitted  to  use  his  primary  frequency 
until;  , 

(1)  He  voluntarily  relinquishes  his 
secondary  assignment;  or 

(2)  He  is  directed  by  the  Commission 
to  discontinue  operation  on  his  secondary 
frequency. 

(b)  Operational  conditions  which  ap¬ 
ply  to  the  service  to  which  the  secondary 
frequency  is  allocated  on  a  primary  basis 
will  apply  to  the  secondary  user  unless 
the  operational  conditions  of  his  own 
service  are  more  restrictive,  in  which 
case  the  latter  will  apply. 

(c)  A  licensee  of  a  secondary  fre¬ 
quency  must,  at  all  times  during  the  term 
of  the  authorization: 

(1)  Be  capable  of  reverting  to  his  pri¬ 
mary  assignment  within  15  days  after 
receipt  of  written  notice  from  the  Com¬ 
mission,  and 

(2)  Retain  a  complete  set  of  crystals 
for  his  primary  frequency  assignment, 
and 

(3)  Utilize  equipment  with  a  tuning 
range  encompassing  his  primary  and 
secondary  frequency  assignments. 

(d)  Elvery  application  for  a  secondary 
assignment  shall  be  accompanied  by  a 
statement  signed  by  the  applicant  in 
which  he  agrees  that  any  authorization 
issued  pursuant  thereto  will  be  accepted 
with  the  express  understanding  of  the 
applicant  that  it  is  subject  to  change 
in  any  of  its  terms,  or  to  cancellation  in 
its  entirety  at  any  time,  upon  reasonable 
notice,  but  without  a  hearing,  if,  in  the 
judgment  of  the  Commission,  circum¬ 
stances  should  so  require. 

§  91.655  Preparation  and  filing  of  ap¬ 
plications. 

(a)  All  applications  for  a  secondary 
frequency  assignment  shall  be  submitted 
on  FCC  Form  400.  Type  the  word  “Sec¬ 
ondary”  in  Item  1(a)  above  the  requested 
secondary  frequency  (s) .  In  Item  16(c) 
enter  the  call  sign  of  the  existing  station 
to  which  the  secondary  frequency  is 
to  be  assigned. 

(b)  Licensees  wishing  to  request  a  sec¬ 
ondary  frequency  assignment  shall  com¬ 
plete  and  submit  separate  FCC  Forms  400 
for  each  base  and/or  mobile  station  al¬ 
ready  licensed  in  the  system  for  opera¬ 
tion  on  a  primary  frequency  for  which 
a  secondary  assignment  is  desired. 

(c)  Applications  for  new  stations  to  be 
added  to  an  existing  system  operating 
under  the  secondary  concept  shall  be 
filed  on  FCC  Form  400  in  accordance 
with  Subpart  A  of  this  part  for  the  pri¬ 
mary  frequency.  A  separate  applica¬ 
tion  shall  be  submitted  for  the  secondary 
frequency  (s)  in  accordance  with  the  pro¬ 
visions  of  Paragraph  (a)  of  this  section. 

§  91.656  Secondary  licenseen. 

(a)  A  license  to  operate  on  a  second¬ 
ary  frequency  under  the  experimental 
program  provided  for  in  this  subpart  will 
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be  issued  to  run  concurrently  with  the 
primary  authorization  and  may  be  re¬ 
newed  simultaneously  with  the  primary 
assignment.  However,  a  secondary  fre¬ 
quency  assignment  will  not  be  made  for 
a  total  period  in  excess  of  5  years. 

(b)  An  authorization  to  use  a  second¬ 
ary  frequency  will  be  issued  subject  to 
the  following  conditions: 

(1)  The  licensee  will  cease  operation 
on  the  secondary  assignment  within  15 
days  after  being  directed  to  do  so  by  the 
Commission. 

(2)  The  secondary  authorization  will 
expire  simultaneously  with  the  expi¬ 
ration  of  the  primary  assignment. 

(3)  The  secondary  license  may  be 
withdrawn,  modified,  or  suspended  by 
the  Commission  upon  reasonable  notice, 
and  without  a  hearing,  if,  in  the  judg¬ 
ment  of  the  Commission,  such  action 
should  be  required  to  eliminate  harm¬ 
ful  interference  to  a  primary  user. 

(c)  No  subsequent  secondary  fre¬ 
quency  assignment  will  be  granted  to  a 
licensee  who  has  previously  held  such  an 
assignment  and  failed  to  cease  operation 
within  15  days  after  having  been  notified 
by  the  Commission  to  do  so. 

3.  Part  93  is  amended  by  adding  a  new 
Subpart  G  in  proper  sequence  to  read  as 
follows: 

Subpart  G — Secondary  Frequency  Assignments 
Sec. 

93.301  Purpose. 

93.302  Scope. 

93.303  Frequency  selection  and  assign* 

ments. 

93.304  Operating  limitations. 

93.305  Preparation  and  filing  of  applica¬ 

tions. 

93.306  Secondary  licenses. 

Authority:  The  provisions  of  this  Sub¬ 
part  G  issued  under  sec.  4,  48  Stat.  1066,  as 
amended;  47  U.S.C.  154;  interprets  or  applies 
sec.  303,  48  Stat.  1082,  as  amended;  47  U.S.C. 
303. 

Subpart  G — Secondary  Frequency 
Assignments 
§  93.301  Purpose. 

The  purpose  of  this  subpart  is  to  estab¬ 
lish  the  procedures  and  conditions  for  a 
limited  trial  of  the  practicability  of  mak¬ 
ing  secondary  frequency  assignments  in 
.  the  land  mobile  services.  The  objective 
is  to  determine  whether  the  secondary 
assignment  principle  can  be  used  suc¬ 
cessfully  as  a  device  for  obtaining  greater 
efiaciency  of  frequency  utilization.  It  is 
intended  for  application  only  in  cases 
where  all  frequencies  normally  available 
for  assignment  to  an  applicant  already 
are  used  in  the  area  and  band  concerned, 
and  where  the  applicant  is  prepared  to 
pay  the  extra  costs  to  obtain  at  least 
temporary  use  of  a  more  satisfactory 
channel.  In  conducting  the  trial,  the 
Commission  will  authorize  a  total  of  no 
more  than  500  licensees  in  this  part  and 
in  Parts  89  and  91  of  this  chapter  com¬ 
bined.  Applications  for  secondary  fre¬ 
quency  assignments  will  be  accepted 
until  April  1,  1966,  unless  500  licensees 
have  b^n  authorize  prior  to  that  date, 
in  which  case  no  further  applications  will 
be  accepted  for  filing. 
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§  93.302  Scope. 

(a)  This  subpart  is  applicable  only  to 
certain  land  mobile  service  radio  oper¬ 
ations  now  located,  or  to  be  located, 
wholly  within  the  State  of  California. 

(b)  Persons  eligible  to  operate  in  the 
Motor  Carrier,  Railroad,  and  Automobile 
Emergency  Radio  Services  are  eligible 
to  file  for  secondary  frequency  assign¬ 
ments  pursuant  to  the  provisions  of  this 
subpart. 

(c)  Any  assignable  frequency  in  the 
bands  150.8-162  Mc/s  and  450-470  Mc/s 
which  presently  is  allocated  to  the  Pub¬ 
lic  Safety,  Industrial,  or  I  .and  Transpor¬ 
tation  Radio  Services  on  a  primary  basis 
may  be  requested  as  a  secondary  assign¬ 
ment  on  a  basis  of  non-interference  to 
the  primary  service,  except  for  those  fre¬ 
quencies  allocated  to  the  State  Guard, 
Special  Emergency,  Telephone  Mainte¬ 
nance,  Business,  Relay  Press,  and  Taxi¬ 
cab  Radio  Services;  except  for  the  15 
kc/s  tertiary  frequencies  in  the  150.8-162 
Mc/s  band ;  and  except  for  those  frequen¬ 
cies  designated  for  itinerant  use  only. 

§  93.303  Frequency  selection  and  as¬ 
signments. 

(a)  The  applicant  for  a  secondary  as¬ 
signment  must  submit  a  statement  that 
all  assignable  frequencies  in  his  own 
service  and  in  the  band  concerned  (ex¬ 
cept  tertiaries)  are  already  assigned  and 
in  use  within  75  miles  of  his  base  sta¬ 
tion  location.  Further,  the  applicant 
must  have  a  valid  primary  assignment 
on  which  he  has  operated  for  a  minimum 
period  of  90  days,  and  he  must  state  that 
operation  on  his  primary  assignment  has 
been  unsatisfactory  because  of  frequency 
congestion.  This  requirement  does  not 
apply  to  the  addition  of  stations  to  a  sys¬ 
tem  previously  authorized  on  a  second¬ 
ary  basis.  See  §  93.305(c).  The  sec¬ 
ondary  frequency  selected  must  be  with¬ 
in  tuning  range  of  the  applicant’s  pri¬ 
mary  frequency. 

(b)  To  minimize  the  possibility  of 
harmful  interference,  the  applicant  for 
a  secondary  assignment  must  submit  one 
of  the  following: 

(1)  A  statement  from  the  area  fre¬ 
quency  advisory  committee  (s)  for  the 
radio  service  (s)  to  which  the  frequency 
is  allocated  on  a  primary  basis  inter¬ 
posing  no  objection  to  the  proposed  sec¬ 
ondary  assignment;  or 

(2)  His  own  statement  that  no  co¬ 
channel  base  or  fixed  station  assignments 
to  a  primary  service  licensee  exist  within 
125  miles  of  the  secondary  base  station 
location  and,  in  the  case  of  the  150.8-162 
Mc/s  band,  that  no  primary  assignments 
exist  within  15  kc/s  of  the  requested 
frequency  within  a  radius  of  25  miles 
from  the  secondary  base  station  location. 

(c)  A  prospective  applicant  for  a  sec¬ 
ondary  assignment  should  not  communi¬ 
cate  with  the  area  frequency  advisory 
committee  until  he  has  made  his  own 
frequency  search  and  has  good  reason 
to  believe  he  has  found  an  available 
frequency. 

(d)  In  the  150.8-162  Mc/s' band,  only 
one  secondary  frequency  assignment  per 
system  will  be  made  per  applicant  per 
area  during  the  trial  period. 


(e)  In  the  458-470  Mc/s  band,  two 
secondary  frequency  assignments  will  be 
permitted,  in  order  to  allow  mobile  re¬ 
lay  or  duplex  operation. 

(f)  Secondary  assignment  will  not  be 
made  to  base  stations  authorized  for 
operation  at  temporary  locations,  to  mo¬ 
bile  stations  not  associated  with  one  or 
more  base  stations,  or  to  fixed  relay,  re¬ 
peater,  or  control  stations  (except  con¬ 
trol  stations  which  are  part  of  a  mobile 
relay  system  operation  in  the  450-470 
Mc/s  band). 

(g)  In  California  there  are  a  niunber 
of  assignments  to  stations  in  the  fixed 
service  in  the  bands  150.8-162  Mc/s  and 
450-470  Mc/s.  By  rule,  such  fixed  relay, 
repeater,  and  control  stations  are  as¬ 
signed  on  the  basis  of  non-interference 
to  the  land  mobile  service.  However, 
for  the  purpose  of  this  experiment,  per¬ 
sons  seeking  a  secondary  assignment  in 
the  land  mobile  service  shall  regard  these 
fixed  station  assignments  as  though  they 
have  primary  status. 

(h)  Applications  for  a  secondary  fre¬ 
quency  assignment  will  not  be  granted, 
despite  compliance  with  the  provisions 
of  paragraphs  (a)  to  (g)  of  this  section, 
if  other  circumstances  coming  to  the  at¬ 
tention  of  the  Commission  indicate  that 
the  public  interest  would  not  be  served 
thereby.  Further,  applications  for  sec¬ 
ondary  assignments  will  be  accepted  for 
filing  with  the  understanding  that, 
should  the  application  be  denied,  the  ap¬ 
plicant  waives  any  right  to  a  formal 
hearing  to  which  he  might  otherwise  be 
entitled. 

§  93.304  Operating  limitations. 

(a)  Upon  activitation  of  his  second¬ 
ary  assignment,  the  licensee  will  not  be 
permitted  to  use  his  primary  frequency 
until: 

(1)  He  volimtarily  relinquishes  his 
secondary  assignment;  or 

(2)  He  is  directed  by  the  Commission 
to  discontinue  operation  on  his  secondary 
frequency. 

(b)  Operational  conditions  which  ap¬ 
ply  to  the  service  to  which  the  secondary 
frequency  is  allocated  on  a  primary 
basis  will  apply  to  the  secondary  user 
unless  the  operational  conditions  of  his 
own  serdce  are  more  restrictive,  in  which 
case  the  latter  will  apply. 

(c)  A  licensee  of  a  secondary  fre¬ 
quency  must,  at  all  times  during  the 
term  of  the  authorization: 

(1)  Be  capable  of  reverting  to  his  pri¬ 
mary  assignment  within  15  days  after 
receipt  of  written  notice  from  the  Com¬ 
mission,  and 

(2)  Retain  a  complete  set  of  crystals 
for  his  primary  frequency  assignment, 
and 

(3)  Utilize  equipment  with  a  tuning 
range  encompassing  his  primary  and 
secondary  frequency  assignments. 

(d)  Every  application  for  a  secondary 
assignment  shall  be  accompanied  by  a 
statement  signed  by  the  appliccmt  in 
which  he  agrees  that  any  authorization 
issued  pursiiant  thereto  will  be  accepted 
with  the  express  understanding  of  the 
applicant  that  it  is  subject  to  change  in 
any  of  its  terms,  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
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notice,  but  without  a  hearing,  if,  in  the 
judgment  of  the  Commission,  circum¬ 
stances  should  so  require. 

§  93.305  Preparation  and  filing  of  ap¬ 
plications. 

(a)  All  applications  for  a  secondary 
frequency  assignment  shall  be  submitted 
on  PCC  Form  400.  Type  the  word 
“Secondary”  in  Item  1(a)  above  the 
requested  secondary  frequency  (s).  In 
Item  16(c)  enter  ^e  call  sign  of  the 
existing  station  to  which  the  secondary 
frequency  is  to  be  assigned. 

(b)  Licensees  wishing  to  request  a 
secondary  frequency  assignment  shall 
complete  and  submit  separate  FCC  Forms 
400  for  each  base  and/or  mobile  station 
already  licensed  in  the  system  for  oper¬ 
ation  on  a  primary  frequency  for  which 
a  secondary  assignment  is  desired. 

(c)  Applications  for  new  stations  to  be 
added  to  an  existing  system  operating 
under  the  secondary  concept  shall  be 
filed  on  FCC  Form  400  in  accordance 
with  Subpart  A  of  this  part  for  the  pri¬ 
mary  frequency.  A  separate  application 
shall  be  submitted  for  the  secondary 
frequency(s)  in  accordance  with  the  pro¬ 
visions  of  Paragraph  (a)  of  this  section. 

§  93.306  Secondary  licenses. 

(a)  A  license  to  operate  on  a  secondary 
frequency  imder  the  experimental  pro¬ 
gram  provided  for  in  this  subpart  will  be 
issued  to  nm  concurrently  with  the 
primaiT  authorization  and  may  be  re¬ 
newed  simultaneously  with  the  primary 
assignment.  However,  a  secondary  fre¬ 


quency  assignment  will  not  be  made  for 
a  total  period  in  excess  of  5  years. 

(b)  An  authorization  to  use  a  second¬ 
ary  frequency  will  be  issued  subject  to 
the  following  conditions: 

(1)  The  licensee  will  cease  operation 

on  the  secondary  assignment  within  15 
days  after  being  directed  to  do  so  by  the 
Commission.  ' 

(2)  The  secondary  authorization  will 
expire  simultaneously  with  the  expira¬ 
tion  of  the  primary  assignment. 

(3)  The  secondary  license  may  be 
withdrawn,  modified,  or  suspended  by  the 
Commission  upon  reasonable  notice,  and 
without  a  hearing,  if,  in  the  judgment  of 
the  Commission,  such  action  should  be 
required  to  eliminate  harmful  interfer¬ 
ence  to  a  primary  user. 

(c)  No  subsequent  secondary  frequency 
assignment  wiU  be  granted  to  a  licensee 
who  has  previously  held  such  an  assign¬ 
ment  and  failed  to  cease  operation  with¬ 
in  15  days  after  having  been  notified  by 
the  Commission  to  do  so. 

[FJl.  Doc.  65-3709;  Filed,  Apr.  8,  1965; 

8:47  am.] 


PART  97— AMATEUR  RADIO 
SERVICE 

Radio  Operator  Examination  Points 

The  Commission  having  under  con¬ 
sideration  a  modification  of  its  amateur 
radio  operator  license  examination 
points;  and 

It  appearing,  that  it  will  be  in  the 
public  interest  to  conduct  operator  ex¬ 


aminations  semi-annually  instead  of 
annually  at  Fairbanks,  Alaska,  in  view 
of  the  increased  demand  for  examina¬ 
tions  to  be  given  at  that  location;  and 
It  further  appearing,  that  the  amend¬ 
ment  herein  ordered  is  procedural  in 
nature  and  not  substantive  and  therefore 
compliance  with  public  rulemaking  pro¬ 
cedures  required  by  sections  4  (a)  and 
(b)  of  the  Administrative  Procedure  Act 
is  not  required. 

It  is  ordered.  This  6th  day  of  April 
1965,  pursuant  to  authority  of  §  0.261 
of  the  Commission’s  rules,  and  to  author¬ 
ity  contained  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  pursuant  to  section  3(a) 
of  the  Conunission’s  rules,  and  to  author- 
that  Appendix  1  of  Part  97  of  the  Com¬ 
mission’s  rules  be  amended  as  set  forth 
below,  effective  April  12,  1965. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U3.C. 
154;  interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  April  6,  1965. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

Appendix  1.  Part  97  is  amended  by 
deleting  Fairbanks,  Alaska  from  the  “an¬ 
nual”  listing  and  adding  Fairbanks, 
Alaska  to  the  “semi-annual”  listing 
within  this  Appendix. 

[F.R.  Doc.  65-3710;  FUed,  Apr.  8,  1965; 

8:47  am.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAXES 

Income  Averaging,  and  Certain  Other 
Conforming  Changes 

Notice  is  hereby  given,  pursuant  to  the 
/Administrative  Procedure  Act,  awroved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR,  Washington,  D.C.,  20224, 
within  the  i^riod  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U5.C.  7805) . 

Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  part  I,  subchapter 
Q,  chapter  1  of  the  Internal  Revenue 
Code  of  1954  by  section  232(a)  of  the 
Revenue  Act  of  1964  (78  Stat.  105) ;  to 
redesignate  and  amend  the  regulations 
under  sections  1301  through  1307  of  the 
Internal  Revenue  Code  of  1954,  as  in 
effect  prior  to  the  enactment  of  the  Reve¬ 
nue  Act  of  1964;  and  to  make  certain 
other  changes,  such  regulations  are 
amended  as  follows : 

Income  Averaging 

Sec. 

1.1301  Statutory  provisions;  limitation  on 

tax. 

1.1301- 1  Limitation  on  tax. 

1.1302  Statutory  provisions;  definition  of 

averageable  income;  related  de¬ 
finitions. 

1.1302- 1  Definition  of  averageable  income. 

1.1302- 2  Adjusted  taxable  Income. 

1 .1302- 3  Average  base  period  income. 

1.1302- 4  Capital  gain  net  income. 

1.1302- 6  Other  related  definitions. 

1.1303  Statutory  provisions;  eligible  in¬ 

dividuals. 

1.1303- 1  Eligible  individuals. 

1.1304  Statutory  provisions;  special  rules. 

1.1304- 1  Choice  of  income  averaging  by 

taxpayer. 


Sec. 

1.1304- 2  Provisions  inapplicable  if  Income 

averaging  is  chosen. 

1.1304- 3  Special  rules  for  computing  base 

period  income. 

1.1304- 4  Dollar  limitations  in  case  of  Joint 

returns. 

1.1304- 5  Determination  of  total  tax  for  the 

computation  year. 

1.1304- 6  Special  rule  for  computation  of 

alternative  tax. 

1.1304- 7  Short  taxable  years. 

1.1305  statutory  provisions;  regulations. 

Paragraph  1.  The  following  new  center 
heading  and  regulations  are  inserted 
following  the  heading  “Readjustment  of 
Tax  Between  Years  and  Special  Limita¬ 
tions”: 

Income  Averaging 

§  1.1301  Statutory  provisions;  limita¬ 
tion  on  tax. 

Sec.  1301.  Limitation  on  tax.  If  an  eligi¬ 
ble  individual  has  averagable  Inciune  for  the 
computation  year,  and  if  the  amoimt  of  such 
income  exceeds  $3,000,  then  the  tax  Imposed 
by  section  1  for  the  computation  year  which 
is  attributable  to  averagable  income  shall 
be  five  times  the  increase  in  tax  under  such 
section  which  would  result  from  adding  20 
percent  of  such  Income  to  the  sum  of — 

(1)  133%  percent  of  average  base  period 
income,  and 

(2)  The  amount  (if  any)  of  the  average 
base  period  capital  gain  net  income. 

[Sec.  1301  as  amended  by  sec.  232(a),  Rev. 
Act  1964  (78  Stat.  105)  ] 

§  1.1301—1  Limitation  on  tax. 

If,  for  a  taxable  year  beginning  after 
December  31,  1963,  an  eligible  individual 
(as  defined  in  section  1303  and  S  1.1303- 
1)  has  averagable  Income  (as  defined  in 
section  1302(a)  and  §  1.1302-1)  for  the 
computation  year  (as  defined  in  section 
1302(e)(1)  and  §  1.1302-5),  and  if  the 
amount  of  his  averagable  income  exceeds 
$3,000,  then  such  individual  may  choose 
(pursuant  to  the  provisions  of  section 
1304(a)  and  §  1.1304-1)  to  compute  the 
tax  attributable  to  his  averagable  income 
under  section  1301.  The  tax  imposed 
by  section  1  of  the  Code  which  is  attribu¬ 
table  to  an  individual's  averagable  in¬ 
come  for  the  computation  year  is  the 
amount  of  tax  equal  to  five  times  the 
increase  in  tax  under  section  1  which 
would  result  from  adding  20  percent  of 
the  averagable  income  to  the  sum  of — 

(a)  133 percent  of  the  individual’s 
average  base  period  income  (as  defined 
in  section  1302(c)  and  §  1.1302-3),  and 

(b)  The  amount  (if  any)  of  the  indi¬ 
vidual’s  average  base  period  capital  gain 
net  income  (as  defined  in  section  1302 
(d)  (2)  and  paragraph  (b)  of  §  1.1302-4) . 

§  1.1302  Statutory  provisions;  defini¬ 
tion  of  averagable  income;  related 
definitions. 

Sec.  1302.  Definition  of  averagable  income; 
related  definitions — (a)  Averagable  income. 
For  purposes  of  this  part — 

(1)  In  general.  The  term  “averagable  In¬ 
come”  means  the  amount  (if  any)  by  which 
adjusted  taxable  Income  exceeds  133%  per¬ 
cent  of  average  base  period  incmne. 


(2)  Adjustment  in  certain  cases  for  capi¬ 
tal  gains.  If— 

(A)  The  average  base  i>eriod  capital  gain 
net  Income,  exceeds 

(B)  The  c{q>ital  gain  net  income  for  the 
computation  year. 

then  the  term  “averagable  income”  means 
the  amount  determined  under  paragraph 
(1),  reduced  by  an  amount  equal  to  such 
excess. 

(b)  Adjusted  taxable  income.  For  pur¬ 
poses  of  this  part,  the  term  “adjusted  tax¬ 
able  income”  means  the  taxable  income  for 
the  computation  year,  decreased  by  the  sum 
of  the  following  amounts: 

(1)  Capital  gain  net  income  for  the  com¬ 
putation  year.  The  amount  (if  any)  of  the 
capital  gain  net  income  for  the  computation 
year, 

(2)  Income  attributable  to  gifts,  bequests, 
etc. — (A)  In  general.  The  amount  of  net 
Income  attributable  to  an  interest  in  prop¬ 
erty  where  such  interest  was  received  by  the 
taxpayer  as  a  gift,  bequest,  devise,  or  in¬ 
heritance  during  the  computation  year  or 
any  base  period  year.  This  paragraph  shall 
not  apply  to  gifts,  bequests,  devises,  or  in¬ 
heritances  between  husband  and  wife  if  they 
make  a  Joint  return,  or  if  one  of  them  makes 
a  return  as  a  surviving  spouse  (as  defined 
in  section  2(b))  ,  for  the  computation  year. 

(B)  Amount  of  net  income.  Unless  the 
taxpayer  otherwiM  establishes  to  the  satis¬ 
faction  of  the  Secretary  or  his  delegate,  the 
amoimt  of  net  income  for  any  taxable  year 
attributable  to  an  interest  described  in  sub- 
paragraph  (A)  shall  be  deemed  to  be  6 
percent  of  the  fair  market  value  of  such 
interest  (as  determined  in  accordance  with 
the  provisions  of  chapter  11  or  chapter  12, 
as  the  case  may  be) . 

(C)  Limitation.  This  paragraph  shall  ap¬ 
ply  only  if  the  siun  of  the  net  incomes  at¬ 
tributable  to  interests  described  in  subpara¬ 
graph  (A)  exceeds  $3,000. 

(D)  Net  income.  For  purposes  of  this 
paragraph,  the  term  “net  income”  means, 
with  resp^  to  any  Interest,  the  excess  of — 

(1)  Items  of  gross  income  attributable  to 
such  interest,  over 

(il)  Tbe  deductions  jR’operly  allocable  to 
or  chargeable  against  such  items. 

For  purposes  of  computing  such  net  income, 
capital  gains  and  losses  shall  not  be  taken 
into  account. 

(3)  Wagering  income.  The  amount  (if 
any)  by  which  the  gains  from  wagering 
transactions  for  the  computation  year  ex¬ 
ceed  the  losses  from  such  transactions. 

(4)  Certain  amounts  received  by  oumer- 
employees.  The  amount  (if  any)  to  which 
section  72(m)  (6)  (relating  to  penalties  ap¬ 
plicable  to  certain  amounts  received  by 
owner-employees)  applies. 

(c)  Average  base  period  income.  For  pur¬ 
poses  of  this  part — 

(1)  In  general.  The  term  “average  base 
Iieriod  Income”  means  one-fourth  of  the 
sum  of  the  base  period  Incomes  for  the  base 
period. 

(2)  Base  period  income.  The  base  period 
Income  for  any  taxable  year  is  the  taxable 
income  for  such  year  first  increased  and  then 
decreased  (but  not  below  zero)  in  the  fol¬ 
lowing  order: 

(A)  Taxable  Income  shall  be  increased  by 
an  amount  equal  to  the  excess  of — 

(1)  The  amount  excluded  from  gross  in¬ 
come  under  section  911  (relating  to  earned 
income  from  sources  without  the  United 
States)  and  subpart  D  of  part  in  of  sub¬ 
chapter  N  (sec.  931  and  following,  relating 
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to  Income  from  sources  •within  possessions 
of  the  United  States) ,  over 

(11)  The  deductions  which  woiild  have 
been  properly  allocable  to  or  chargeable 
against  such  amount  but  for  the  excltislon 
of  such  amoimt  from  gross  Income. 

(B)  Taxable  Income  shall  be  decreased 
by  the  capital  gain  net  Income. 

(C)  K  the  decrease  provided  by  paragraph 

(2)  of  subsection  (b)  applies  to  the  com¬ 
putation  year,  the  taxable  Income  shall  be 
decreased  under  the  rules  of  such  para¬ 
graph  (2)  (other  than  the  limitation  con¬ 
tained  In  subparagraph  (C)  thereof) . 

(d)  Capital  gain  net  income,  etc.  For 
purposes  of  this  part — 

(1)  Capital  gain  net  income.  The  term 
“capital  gain  net  Income”  means  the  amount 
equal  to  50  percent  of  the  excess  of  the  net 
long-term  capital  gain  over  the  net  short¬ 
term  capital  loss. 

(2)  Average  base  period  capital  gain  net 
income.  The  term  “average  base  period 
capital  gain  net  Income”  means  one-fourth 
of  the  sum  of  the  capital  gsdn  net  Incomes 
for  the  base  period.  For  purposes  of  the 
preceding  sen'tence,  the  capital  gain  net 
Income  for  any  base  period  year  shall  not 
exceed  the  base  period  Income  for  such 
year  computed  without  regard  to  subsection 
(C)(2)(B). 

(e)  Other  related  definitions.  For  pur¬ 
poses  of  this  part — 

(1)  Computation  year.  The  term  “com¬ 
putation  year”  means  the  taxable  year  for 
which  the  taxpayer  chooses  the  benefits  of 
this  part. 

(2)  Base  period.  The  term  “base  period” 
means  the  4  taxable  years  Inunedlately  pre¬ 
ceding  the  computation  year. 

(3)  Base  period  year.  The  term  “base  pe¬ 
riod  year”  means  any  of  the  4  taxable  years 
Immediately  preceding  the  computation  year. 

(4)  Joint  return.  The  term  “Joint  return” 
means  the  return  of  a  husband  and  wife 
made  under  section  6013. 

[Sec.  1302  as  amended  by  sec.  232(a),  Rev. 
Act  1964  (  78  Stet.  105)  ] 

§  1.1302—1  Definition  of  averagable  in¬ 
come. 

(a)  Except  as  provided  in  section 
1302(a)  (2)  and  paragraph  (b)  of  this 
section,  the  term  “averagable  income” 
means  the  amount  (if  any)  by  which 
adjusted  taxable  income  (as  defined  in 
section  1302(b)  and  §  1.1302-2)  for  the 
computation  year  exceeds  133  Vs  per¬ 
cent  of  average  base  period  income  (as 
defined  in  section  1302(c)  and  §  1.1302- 
3). 

(b)  If  average  base  period  capital  gain 
net  Income  exceeds  capital  gain  net  in¬ 
come  for  the  computation  year,  then 
the  term  averagable  income”  means  the 
amoimt  determined  under  section  1302 
(a)(1)  and  paragraph  (a)  of  this  sec¬ 
tion  reduced  by  an  amount  equal  to  such 
excess.  For  example,  if  the  amount  of 
an  individual’s  averagable  income,  de¬ 
termined  under  section  1302(a)  (1)  and 
paragraph  (a)  of  this  section,  is  $10,000, 
and  his  average  base  period  capital  gain 
net  income  is  $5,000  while  his  capital 
gain  net  income  for  the  computation 
year  is  only  $3,000,  then  the  amount  of 
such  individual’s  averagable  income  for 
the  computation  year  is  $8,000. 

§  1.1302—2  Adjusted  taxable  income. 

(a)  Definition.  ’Tlie  term  “adjusted 
taxable  income”  means  taxable  income 
for  the  computation  year  as  modified  in 
accordance  with  paragraphs  (1),  (2), 
(3),  and  (4)  of  section  1302(b),  section 


1304(c)(4)(B),  and  this  section.  Such 
term  is  used  only  for  purposes  of  com¬ 
puting  the  tax  under  sections  1301 
through  1305.  It  has  no  effect,  for  ex¬ 
ample,  upon  either  the  determination  of 
a  credit  or  a  dei^uction  based  upon  the 
income  of  the  computation  year  or  the 
amount  of  income  to  be  taken  into  ac¬ 
count  in  computing  base  period  income 
if  the  computation  year  later  becomes  a 
base  period  year. 

(b)  Capital  gain  net  income  for  the 
computation  year.  In  determining  ad¬ 
justed  taxable  income,  taxable  income 
for  the  computation  year  is  decreased 
by  the  amount  (if  any)  of  capital  gain 
net  income  (as  defined  ^in  section  1302 
(d)(1)  and  paragraph  (a)  of  §  1.1302-4) 
for  that  year. 

(c)  Income  attributable  to  gifts,  be¬ 
quests.  devises,  or  inheritances — (1) 
General  rule,  (i)  In  determining  ad¬ 
justed  taxable  income,  taxable  income 
for  the  computation  year  is  decreased  by 
the  amount  of  net  income  attributable  to 
an  interest  in  property  where  such  inter¬ 
est  was  received  by  the  taxpayer  as  a 
gift,  bequest,  devise,  or  inheritance  dur¬ 
ing  the  computation  year  or  any  base 
period  year.  Under  the  authority  of  sec¬ 
tions  1302(b)  (2)  and  1305,  this  para¬ 
graph  shall  apply  to  any  inter  vivos  or 
testamentary  gift,  including  interests  in 
property  acquired  from  a  decedent  by 
reason  of  death,  form  of  ownership,  or 
other  conditions  (including  property 
acquired  through  the  exercise  or  non¬ 
exercise  of  a  power  of  appointment). 
For  example,  the  gratuitous  beneficiary 
of  a  life  insurance  policy  who  receives 
the  proceeds' of  the  policy  receives  such 
proceeds  as  a  gift,  devise,  bequest,  or 
inheritance.  ’The  time  when  such  an 
interest  is  received  is  determined  in  ac¬ 
cordance  with  subparagraph  (2)  of  this 
paragraph.  Section  1302(b)  (2)  and  this 

.paragraph  apply  only  if  the  total  net 
income  attributable  to  all  such  interests 
in  property  exceeds  $3,000  in  such  year. 

(ii)  ’ITiis  paragraph  shall  not  apply 
to  the  income  attributable  to  interests  in 
property  transferred  between  husband 
and  wife  if,  for  the  computation  year, 
they  make  a  joint  return  (including  a 
joint  return  filed  by  a  survivor  with  his 
deceased  spouse  for  the  year  of  the  death 
of  such  spouse) ,  or  if  one  of  them  makes 
a  return  as  a  surviving  spouse  (as  de¬ 
fined  in  section  2(b)  and  §  1.2-2)  with 
respect  to  the  transferor. 

(2)  Date  of  receipt,  (i)  For  purposes 
of  section  1302(b)  (2)  and  this  para¬ 
graph,  an  interest  in  property  is  received 
at  the  time  an  individual  has  a  present 
right  to  such  property  or  the  income 
from  such  property.  An  individual  has 
a  present  right  to  the  income  from  prop¬ 
erty  even  though  such  right  is  subject 
to  the  discretion  of  a  fiduciary.  For  ex¬ 
ample,  under  the  terms  of  a  trust  created 
by  A,  the  trustee  may  F>ay  the  net  income 
to  B,  C,  and  D  in  su(^  proportions  and 
amounts  as  the  trustee,  in  his  absolute 
discretion,  determines.  The  trustee  is 
authorized  to  accumulate  income  and  add 
such  income  to  trust  corpus.  Although 
the  rights  of  B,  C,  and  D  to  receive  in¬ 
come  pajrments  are  subject  to  the  discre¬ 
tion  of  a  fiduciary,  each  will  be  treated 
as  having  received  a  gift  of  his  propor¬ 


tionate  share  of  the  trust  corpus  at  the 
time  the  trust  is  established. 

(ii)  An  individual  may  receive,  at 
various  times,  different  interests  in  a 
single  property.  For  example,  if  H  pur¬ 
chases  Blackacre  but  takes  title  to  the 
property  with  W  as  a  tenant  by  the  en¬ 
tirety,  W  will  be  treated  as  having  re¬ 
ceived  a  gift  of  an  undivided  50-percent 
interest  in  Blackacre  at  the  time  of  such 
purchase.  If  H  predeceases  W,  she  will 
be  treated  as  having  received,  for  pur¬ 
poses  of  section  1302(b)  (2)  and  this 
paragraph,  the  balance  of  the  property 
on  the  date  of  H’s  death.  However,  if 
W  predeceases  H,  he  will  be  treated  as 
having  received  a  gift  of  W’s  50-percent 
interest  in  Blackacre. 

(3)  Net  income — (i)  Definition.  For 
purposes  of  section  1302(b)  (2)  and  this 
paragraph,  the  term  “net  income”  means, 
with  respect  to  any  interest  in  property, 
the  excess  of  items  of  gross  income  at¬ 
tributable  to  such  interest  over  the  de¬ 
ductions  properly  allocable  to  or  charge¬ 
able  against  such  items.  The  total 
amount  of  net  income  for  any  taxable 
year  attributable  to  all  of  the  interests 
in  property  which  an  individual  must 
take  into  account  under  this  paragraph 
is  the  sum  of  the  amounts  of  net  income 
or  net  loss  attributable  to  each  such  in¬ 
terest  for  such  year.  However,  for  pur¬ 
poses  of  computations  under  this  para¬ 
graph,  capital  gains  and  losses  and  the 
deductions  allocable  to  such  gains  and 
losses  are  not  taken  into  account  in  de¬ 
termining  the  amoimt  of  net  income  at¬ 
tributable  to  any  interest  in  property. 
’Thus,  in  any  case  in  which  an  interest 
in  property  (or  the  disposition  of  such 
an  interest)  to  which  section  1302(b)  (2) 
and  this  paragraph  apply  gives  rise  to  a 
capital  gain  or  loss,  neither  the  amount 
of  such  gain  or  loss  or  of  any  deduction 
allocable  to  such  gain  or  loss  is  taken  into 
account  in  determining  the  net  income 
attributable  to  such  interest  in  property. 

(ii)  Amount  of  net  income,  (a)  ’The 
amount  of  net  income  for  any  taxable 
year  attributable  to  an  interest  in  prop¬ 
erty  to  which  this  paragraph  applies  shall 
be  deemed  to  be  6  percent  of  the  fair 
market  value  of  such  interest,  as  deter¬ 
mined  in  accordance  with  the  provisions’ 
of  chapter  11  (relating  to  the  estate  tax) 
or  chapter  12  (relating  to  the  gift  tax)  of 
the  Code  as  the  case  may  be,  unless  the 
taxpayer  establishes  the  actual  income 
attributable  to  such  interest  to  the  satis¬ 
faction  of  the  district  director.  The  fair 
market  value  of  an  interest  in  property 
shall  be  determined  as  of  the  date  of  its 
receipt.  Six  percent  of  the  fair  market 
value  of  an  Interest  in  property  is  a  fixed 
amount.  Such  amount  is  not  adjusted  to 
reflect  any  subsequent  increase  or  de¬ 
crease  in  the  fair  market  value  of  such 
interest  or  any  increase  or  decrease  in  the 
amount  of  income  actually  arising  from 
such  interest. 

(b)  With  respect  to  any  computation 
year,  the  amount  of  net  income  attrib¬ 
utable  to  each  interest  in  property  must 
be  determined  in  the  same  manner  for 
each  of  the  5  taxable  years  taken  into 
account  under  the  income  averaging  pro¬ 
visions.  Thus,  if  the  actual  income  at¬ 
tributable  to  an  interest  in  property  is 
established  for  the  computation  year,  it 
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must  also  be  established  for  each  of  the 
four  base  period  years. 

(d)  Wagering  income.  In  determin¬ 
ing  adjusted  taxable  Income,  taxable  in¬ 
come  for  the  computation  year  is  de¬ 
creased  by  the  amount  (if  any)  by  which 
the  gains  includible  in  gross  income  for 
the  computation  year  which  are  attrib¬ 
utable  to  wagering  transactions  exceed 
the  deduction  for  wagering  losses  under 
section  165(d)  and  §  1.165-10  for  such 
year. 

(e)  Certain  amounts  received  by  own¬ 
er-employees.  In  determining  adjusted 
taxable  income,  taxable  income  for  the 
computation  year  is  decreased  by  the 
amounts  (if  any),  described  in  section 
72(m)  (5)  (A) ,  to  which  a  penalty  under 
section  72(m)  (5)  and  paragraph  (e)  of 
§  1.72-17  is  applicable. 

(f)  Items  subject  to  a  limitation  on 
tax.  If  the  amount  of  tax  attributable 
to  an  item  of  taxable  income  is  subject 
to  a  limitation,  such  as  section  632  (relat¬ 
ing  to  the  sale  of  oil  and  gas  properties) 
or  section  1347  (relating  to  claims  against 
the  United  States) ,  then,  in  determining 
adjusted  taxable  income,  taxable  Income 
for  the  computation  year  is  decreased  by 
such  items.  In  determining  adjusted 
taxable  income,  taxable  income  for  the 
computation  year  is  decreased  by  the 
amount  of  an  accumulation  distribution 
from  a  trust  treated  under  section  666 
(relating  to  accumulation  distribution  al¬ 
located  to  5  preceding  years)  as  having 
been  distributed  by  the  trust  in  a  pre¬ 
ceding  taxable  year. 

(g)  Community  income  attributable  to 
services.  (1)  Under  section  1304(c)(4) 
(B) ,  in  determining  adjusted  taxable  in¬ 
come  in  the  case  of  a  married  taxpayer 
who  makes  a  separate  return  for  the 
computation  year,  taxable  income  for 
such  year  shall  be  decreased  by  the  ex¬ 
cess  (if  any)  of  amounts  includible  in 
such  return  which  constitute  earned  in¬ 
come  (within  the  meaning  of  section  911 
(b))  and  are  community  Income  under 
conununity  property  laws  over  the 
amount  of  such  income  which  would 
have  been  includible  if  such  earned  in¬ 
come  did  not  constitute  community  in¬ 
come. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  The  total  income  of  a  hus¬ 
band  and  wife  for  the  computation  year 
consists  of  $60,000  of  community  Income  at¬ 
tributable  to  personal  services,  $40,000  of 
which  is  earned  by  H.  W  makes  a  separate 
return  for  such  year  and  reports  gross  in¬ 
come  of  $30,000,  her  share  of  the  community 
income.  W  chooses  the  benefits  of  income 
averaging  for  such  year.  In  determining  her 
adjusted  taxable  income  for  such  year,  W’s 
taxable  income  must  be  reduced  by  $10,000, 
the  excess  of  the  community  income  attrib¬ 
utable  to  personal  services  includible  in  her 
retium  ($30,000)  over  the  amount  of  such 
income  from  personal  services  which  would 
have  been  repcsrtable  by  her  if  such  income 
did  not  constitute  community  income  ($20,- 
000).  The  additional  $10,000  of  W’s  income 
for  such  year  (which  results  from  the  appli¬ 
cation  of  local  community  property  laws)  is 
not  subject  to  income  averaging.  For  tax 
on  such  amounts,  see  paragraph  (b)  of 
i  1.1304-5. 

§  1.1302—3  Average  base  period  income. 

(a)  Definition.  The  term  “average 
base  period  income”  means  one-fourth  of 


the  sum  of  an  individual’s  base  period 
income  for  the  base  period.  Ilie  term 
“bsise  period”  means  toe  4  taxable  years 
immediately  preceding  the  computation 
year. 

(b)  Base  period  income — (1)  Defini¬ 
tion.  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph,  the 
term  “base  period  income”  means  taxable 
income  for  any  base  period  year  first  in¬ 
creased  in  accordance  with  subparagraph 
(A)  of  section  1302(c)(2),  and  this  sec¬ 
tion,  and  then  decreased  in  accordance 
with  subparagraphs  (B)  and  (C)  of  sec¬ 
tion  1302(c)  (2)  and  this  section.  Base 
period  Income  for  any  taxable  year  may 
never  be  less  than  zero. 

(2)  Base  period  income  loith  respect 
to  a  computation  year.  Base  period  in¬ 
come  for  each  base  period  year  must  be 
determined  in  a  manner  consistent  with 
the  return  for  toe  computation  year. 
The  base  period  income  with  respect  to  a 
computation  year  for  which  an  individ¬ 
ual  makes  a  separate  return  is  toe  sepa¬ 
rate  base  period  income  of  such  individ¬ 
ual.  The  base  period  income  with  respect 
to  a  computation  year  for  which  a  hus¬ 
band  and  wife  make  a  joint  return  is  toe 
sum  of  the  base  period  incomes  of  both 
toe  husband  and  wife.  Thus,  if  A  and 
B,  who  were  not  married  for  the  taxable 
years  1960-1963  and  made  separate  re¬ 
turns  for  such  years,  marry  in  1964  and 
make  a  joint  return  for  the  computation 
year  1964,  their  base  period  income  for 
each  of  toe  taxable  years  1960-1963  is 
toe  sum  of  the  base  period  incomes  for 
each  such  year  of  A  (computed  on  the 
basis  of  his  taxable  income  for  each  such 
year)  and  of  B  (similarly  computed). 
If,  however,  they  were  married  and  made 
joint  returns  with  each  other  for  any  of 
the  base  period  years,  their  base  period 
income  for  any  such  year  may  be  com¬ 
puted  on  the  basis  of  their  aggregate  tax¬ 
able  income.  The  base  period  income 
with  respect  to  a  computation  year  for 
which  an  individual  makes  a  return  as 
a  surviving  spouse  (as  defined  in  section 
2(b)  and  §  1.2-2)  is  toe  sum  of  toe  base 
period  incomes  of  the  surviving  spouse 
and  the  decedent  with  respect  to  whom 
such  retmm  is  made. 

(3)  Minimum  limitation  on  base  pe¬ 
riod  income.  For  any  base  period  year 
to  which  section  1304(c)  (1)  applies  (gen¬ 
erally  where  an  individual’s  marital 
status  is  different  from  that  in  toe  com¬ 
putation  year) ,  toe  separate  base  period 
income  of  an  individual  may  not  be  less 
than  toe  minimum  separate  based  period 
income  for  such  year  computed  in  ac¬ 
cordance  with  section  1304(c)(2)  and 
§  1.1304-3. 

(c)  Adjustments  to  taxable  income — 
(1)  Foreign  and  possessions  income.  In 
determining  base  period  income  for  any 
taxable  year,  taxable  income  for  such 
year  shall  be  increased  by  an  amount 
equal  to  toe  excess  of  toe  amoxmt  of  in¬ 
come  which  was  excluded  from  gross  in¬ 
come  under  section  911  (relating  to 
earned  income  from  sources  without  toe 
United  States)  and  subpart  D  of  part  m 
of  subchapter  N  (sec.  931  and  following, 
relating  to  income  from  sources  within 
possessions  of  toe  United  States)  over 
the  deductions  which  would  have  been 
properly  allocable  to  or  chargeable 


against  such  amoimt  but  for  toe  exclu¬ 
sion  of  such  amount  from  gross  income. 

(2)  Capital  gain  riet  income.  In  deter¬ 
mining  base  period  income  for  any  tax¬ 
able  year,  taxable  income  for  such  year 
shall  be  decreased  by  toe  amoimt  of 
capital  gain  net  income  (as  defined  in 
section  1302(d)  (1)  and  paragraph  (a) 
of  S  1.1302-4)  for  such  year.  Section 
1304(c)(3)  and  paragraph  (f)  of 
S  1.1304-3,  relating  to  minimum  base 
period  capital  gain  net  income,  do  not 
apply  to  toe  adjustment  under  this  sub- 
paragraph. 

(3)  Income  attributable  to  gifts,  be¬ 
quests.  devises,  or  inheritances.  If  toe 
decrease  provided  by  section  1302(b)  (2) 
and  paragraph  (c)  of  §  1.1302-2  is  appli¬ 
cable  to  toe  computation  year,  then,  in 
determining  base  period  income  for  any 
taxable  year,  taxable  income  for  such 
year  shall  be  decreased  under  toe  rules 
of  section  1302(b)  (2)  and  paragraph  (c) 
of  §  1.1302-2.  ’The  limitation  contained 
in  section  1302(b)  (2)  (C)  and  paragraph 

(c)  (1)  (i)  of  §  1.1302-2  shall  not  apply  to 
a  base  period  year.  For  example,  if  an 
individual’s  taxable  income  for  toe  com¬ 
putation  year  includes  an  amount  of  net 
income  attributable  to  gifts,  bequests, 
devises,  or  inheritances  which  is  in  ex¬ 
cess  of  $3,000,  then,  in  determining  base 
period  income  for  his  base  period  years, 
his  taxable  Income  for  each  such  year 
must  be  decreased  by  any  amount  of  net 
income  so  attributable  to  such  property, 
whether  or  not  in  excess  of  $3,000.  How¬ 
ever,  no  adjustment  to  taxable  income 
for  a  base  period  year  shall  be  made  un¬ 
der  this  subparagraph  for  a  net  loss. 

§  1.1302—4  Capital  gain  net  income. 

(a)  Capital  gain  net  income.  The 
term  “capital  gain  net  income”  means 
toe  amount,  for  any  taxable  year,  equal 
to  50  percent  of  toe  excess  of  the  net 
long-term  capital  gain  (as  defined  in 
section  1222('7))  for  such  year  over  toe 
net  short-term  capital  loss  (as  defined 
in  section  1222(6))  for  such  year.  For 
example,  if,  for  the  taxable  year  1964,  an 
individual  has  a  long-term  capital  gain 
of  $10,000,  a  short-term  capital  gain  of 
$3,000,  and  a  capital  loss  carryover  to 
1964  of  $8,000,  then  such  individual  has 
a  capital  gain  net  income  for  such 
year  of  $2,500  ($10,000— ($8,000— $3,000) 
X  50  percent).  An  individual’s  capital 
gain  net  income  for  any  taxable  year 
cannot  be  less  than  zero. 

(b)  Average  base  period  capital  gain 
net  income — (1)  Definition.  The  term 
“average  base  period  capital  gain  net 
income’’  means  toe  amount  equal  to  one- 
fourth  of  the  sum  of  toe  capital  gain  net 
incomes  for  toe  4  base  period  years. 

(2)  Limitations.  (1)  For  purposes  of 
determining  average  base  period  capital 
gain  net  income,  toe  amount  of  capital 
gain  net  income  for  any  base  period  year 
shall  not  exceed  toe  amount  of  base 
period  income  for  such  year,  computed 
without  reduction  by  capital  gain  net 
income  for  such  year.  For  example,  if 
an  individual’s  base  period  income  com¬ 
puted  without  reduction  by  his  capital 
gain  net  income  for  toe  base  period  year 
is  $1,000,  and  if  toe  amount  of  his  capital 
gain  net  Income  for  such  year  is  $4,000, 
then,  for  purposes  of  computing  his 
average  base  period  capital  gain  net  in- 
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come,  his  capital  gain  net  income  for 
such  base  period  year  is  $1,000. 

(ii)  For  purposes  of  determining  aver¬ 
age  base  period  capital  gain  net  income, 
capital  gain  net  income  for  any  base 
period  year  for  which  section  1304(c)  (1) 
and  paragraph  (b)  (3)  of  §  1.1302-3  apply 
shall  not  be  less  than  the  minimum  capi¬ 
tal  gain  net  income  for  such  year  com¬ 
puted  in  accordance  with  section  1304 
(c)  (3)  and  paragraph  (b)  of  §  1.1304-3. 
However,  the  amount  of  capital  gain  net 
income  shall  not  exceed  the  amoimt  of 
such  Income  computed  under  subdivision 

(i)  of  this  subparagraph. 

§  1.1302—5  Other  related  definitions. 

(a)  Computation  year.  The  term 
“computation  year’’  means  the  taxable 
year  for  which  an  eligible  individual 
chooses  tmder  section  1304(a)  the  bene¬ 
fits  of  Income  averaging. 

(b)  Base  period.  See  paragraph  (a) 
of  §  1.1302-3  for  definition  of  the  term 
“base  period.” 

(c)  Base  period  year.  ’The  term  “base 
period  year”  means  any  of  the  4  taxable 
years  immediately  preceding  the  com¬ 
putation  year. 

(d)  Joint  return.  The  term  “joint  re¬ 
turn”  means  the  return  of  a  husband  and 
wife  made  under  section  6013. 

§  1.1303  Statutory  provisions;  eligible 
individuals. 

Sec.  1303.  Eligible  individuals — (a)  Gen¬ 
eral  rule.  Except  as  otherwise  provided  In 
this  section,  for  purposes  of  this  part  the 
term  “eligible  individual”  means  any  indi¬ 
vidual  who  is  a  citizen  or  resident  of  the 
United  States  throughout  the  computation 
year. 

(b)  Nonresident  alien  individuals.  For 
purposes  of  this  part,  an  individual  shall 
not  be  an  eligible  Individual  for  the  com¬ 
putation  year  if,  at  any  time  during  such 
year  or  the  base  period,  such  individual  was 
a  nonresident  alien. 

(c)  Individuals  receiving  support  from 
others — (1)  In  general.  For  pxirposes  of  this 
part,  an  individual  shaU  not  be  an  eligible 
individual  for  the  computation  year  if,  for 
any  base  period  year,  such  individual  (and 
his  spouse)  furnished  less  than  one-half  of 
his  support. 

(2)  Exceptions.  Paragraph  (1)  shall  not 
apply  to  any  computation  year  if — 

(A)  Such  year  ends  aft»  the  individual 
attained  age  25  and,  during  at  least  four  of 
his  taxable  years  beginning  after  he  attained 
age  21  and  ending  with  his  computation 
year,  he  was  not  a  full-time  student, 

(B)  More  than  one-half  of  the  individual’s 
adjusted  taxable  Income  tat  the  computation 
year  is  attributable  to  worir  perf<Mmied  by 
him  in  substantial  part  diulng  two  more 
of  the  base  period  years,  or 

(C)  The  individual  makes  a  Joint  return 
for  the  con4>utation  year  and  not  more  than 
25  percent  of  the  aggregate  adjusted  gross 
income  of  such  individual  and  his  spouse  for 
the  computation  year  is  attributable  to  such 
individual. 

In  applying  subparagraph  (C),  amounts 
which  constitute  earned  incmne  (within  the 
meaning  ot  section  911(b) )  and  are  com¬ 
munity  income  under  community  property 
laws  applicable  to  such  income  shall  be  taken 
into  accotmt  as  if  such  amounts  did  not 
constitute  community  Income. 

(d)  Student  defined.  For  purposes  of  this 
section,  the  term  “student”  means,  with  re¬ 
spect  to  a  taxable  year,  an  individual  who 
during  each  of  5  calendar  months  during 
such  taxable  year — 


(1)  Was  a  full-time  student  at  an  educa¬ 
tional  institution  (as  defined  in  section 
151(e)  (4);  or 

(2)  Was  pursuing  a  full-time  course  of 
institutional  on-farm  training  und»  the 
supervision  of  an  accredited  agent  of  an  edu¬ 
cational  institution  (as  defined  in  section 
151(e)(4)  or  of  a  State  or  political  subdi¬ 
vision  of  a  State. 

[Sec.  1303  as  amended  by  sec.  232(a),  Rev. 
Act  1964  (78  stat.  105)  ] 

§  1.1303—1  Eligible  individuals. 

(a)  General  rule.  Except  as  otherwise 
provided  in  section  1303  and  this  section, 
the  term  “eligible  individual”  means  any 
individual  who  is  a  citizen  or  resident  of 
the  United  States  throughout  the  com¬ 
putation  year.  Such  term  does  not  in¬ 
clude  an  estate  or  trust.  If  a  husband 
and  wife  make  a  joint  return  imder  sec¬ 
tion  6013  for  the  computation  year,  both 
the  husband  and  the  wife  must  be  eligi¬ 
ble  individuals  in  order  to  choose  the 
benefits  of  income  averaging. 

(b)  Nonresident  alien  individuals. 
An  individual  is  not  an  eligible  individ¬ 
ual  for  the  computation  year  if.  at  any 
time  during  such  year  or  his  base  period, 
he  was  a  nonresident  alien.  ’The  deter¬ 
mination  that  an  individual  is  a  non¬ 
resident  alien  is  made  in  accordance 
with  S  1.871-2  through  S  1.871-4.  For 
example,  if  H,  a  United  States  citizen 
living  abroad,  married  W.  an  alien,  dur¬ 
ing  1960  and  returned  with  her  to  live 
in  the  United  States  on  December  31, 
1962,  they  may  not  choose  the  bene¬ 
fits  of  income  averaging  if  they  file  a  joint 
return  for  the  taxable  year  1964  since  W 
was  a  nonresident  alien  for  three  base 
period  years  (1960-1962).  H,  however, 
may  make  a  separate  return  and  may, 
if  he  is  otherwise  qualified,  choose  the 
benefits  of  incmne  averaging. 

(c)  Individuals  receiving  support  from 
others — (1)  Self-support  rule.  Except 
as  provided  in  section  1303(c)(2)  and 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph,  to  be  an  eligible  individual 
for  the  computation  year  under  this 
paragraph,  an  individual  must,  together 
with  his  spouse,  have  furnished  50  per¬ 
cent  or  more  of  his  support  diiring  each 
of  his  4  base  period  years.  For  ex¬ 
ample,  H  and  W  are  married  for  the 
computation  year  and  the  4  base  period 
years.  If  H  and  W  have  provided  more 
than  50  percent  of  their  support  during 
each  of  the  4  base  period  years,  both  H 
and  W  are  eligible  individuals  for  the 
computation  year.  For  purposes  of  de¬ 
termining,  under  section  1303(c)  (1)  and 
this  paragraph,  whether  or  not  an  in¬ 
dividual  supplied,  for  a  given  taxable 
year,  50  percent  or  more  of  his  support, 
the  rules  of  section  152  and  the  regula¬ 
tions  thereunder  shall  be  applied. 

(2)  Individuals  over  25.  Notwith¬ 
standing  the  general  rule  contained  in 
section  1303(c)(1)  and  subparagraph 
(1)  of  this  paragraph,  an  individual  may 
be  an  eligible  individual  for  a  computa¬ 
tion  year  if — 

(i)  ’That  year  ends  after  the  individ¬ 
ual  attained  age  25,  and 

(ii)  During  at  least  four  of  his  taxable 
years  beginning  after  he  attsiined  age  21 
and  ending  with  the  computation  year, 
he  was  not  a  full-time  student. 


For  the  definition  of  the  term  “student” 
as  used  in  this  subparagraph,  see  para¬ 
graph  (d)  (1)  of  this  section. 

(3)  Major  accomplishment  rule.  Not¬ 
withstanding  the  general  rule  contained 
in  section  1303(c)  (1)  and  subparagraph 
(1)  of  this  paragraph,  an  individual 
may  be  an  eligible  individual  for  a  com¬ 
putation  year  if  more  than  50  percent 
of  his  adjusted  taxable  income  for  the 
computation  year  is  attributable  to  work 
performed  by  him  in  substantial  part 
during  two  or  more  of  his  four  base  pe¬ 
riod  years.  It  is  not  necessary  that  the 
individual  perform  any  of  the  work  in 
his  computation  year. 

(4)  Spouse  supported  by  others,  (i) 
Notwithstanding  the  general  rule  con¬ 
tained  in  section  1303(c)  (1)  and  sub- 
paragraph  (1)  of  this  paragraph,  an  in¬ 
dividual  may  be  an  eligible  individual  for 
a  computation  year  if — 

(a)  Such  individued  makes  a  joint  re¬ 
turn  under  section  6013  for  such  year, 
and 

(b)  Not  more  than  25  percent  of  the 
aggregate  adjusted  gross  Income  of  such 
individual  and  his' spouse  for  such  year 
is  attributable  to  such  individual. 

For  example,  H  and  W,  who  are  United 
States  citizens  and  calendar  year  tax¬ 
payers,  w^re  married  in  August  1963.  H 
supported  himself  from  1960  to  1964. 
W’s  parents  furnished  more  than  50  per¬ 
cent  of  her  support  for  each  year  prior 
to  her  marriage.  For  the  taxable  year 
1964,  H  and  W  filed  a  joint  return  show¬ 
ing  an  aggregate  adjusted  gross  income 
of  $10,000,  all  of  which  is  attributable 
to  H.  If  H  and  W  are  otherwise  quali¬ 
fied,  they  may  choose  the  benefits  of  in¬ 
come  averaging  for  1964. 

(ii)  In  applying  this  subparagraph,  to 
determine  the  amount  of  the  aggregate 
adjusted  gross  income  of  a  husband  and 
wife  which  is  attributable  to  either  of 
them,  amounts  of  earned  income  which 
are  community  income  under  commu¬ 
nity  property  laws  applicable  to  such  in¬ 
come  are  taken  into  account  as  if  such 
amounts  did  not  constitute  community 
income.  For  the  definition  of  the  term 
“earned  Income,”  see  section  911(b)  and 
paragraph  (c)  of  §  1.911-2. 

(d)  Definitions — (1)  Student.  For 
purposes  of  section  1303  and  this  section, 
the  term  “student”  means,  with  respect  to 
a  taxable  year,  an  individual  who  during 
each  of  5  calendar  months  during  such 
taxable  year  was  a  full-time  student  at 
an  educational  institution  or  was  pur¬ 
suing  a  full-time  course  of  Institutional 
on-farm  training  under  the  supervision 
of  an  accredited  agent  of  an  educational 
institution  or  of  a  State  or  political  sub¬ 
division  of  a  State.  An  example  of  “in¬ 
stitutional  on-farm  training”  is  that 
authorized  by  38  UH.C.  1652  (formerly 
section  252  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952),  as  de¬ 
scribed  in  section  252  of  such  act.  A 
full-time  student  is  one  who  is  enrolled 
for  some  part  of  5  calendar  months  for 
the  number  of  hours  of  courses  which  is 
considered  to  be  full-time  attendance. 
’The  5  calendar  months  need  not  be  con¬ 
secutive.  School  attendance  exclusively 
at  night  does  not  constitute  full-time 
attendance.  However,  full-time  attend- 
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ance  at  an  educational  institution  may 
include  some  attendance  at  night  in  con¬ 
nection  with  a  full-time  course  o!f  study. 

(2)  Educational  institution.  For  defi¬ 
nition  of  “educational  institution,”  see 
section  151(e)  (4)  and  §  1.151-3. 

§  1.1304  Statutory  provisions;  special 
rules. 

Sec.  1304.  Special  rules — (a)  *  Taxpayer 
must  choose  benefits.  This  part  shall  apply 
to  the  taxable  year  only  if  the  taxpayer 
chooses  to  have  the  benefits  of  this  part  for 
such  taxable  year.  Such  choice  may  be 
made  or  changed  at  any  time  before  the 
expiration  of  the  period  prescribed  for  mak¬ 
ing  a  claim  for  credit  or  refund  of  the  tax 
Imposed  by  this  chapter  tot  the  taxable  year. 

(b)  Certain  provisions  inapplicable.  It 
the  taxpayer  chooses  the  benefits  of  this 
part  for  the  taxable  year,  the  following  pro¬ 
visions  shall  not  apply  to  him  for  such  year; 

(1)  Section  3  (relating  to  optional  tax  if 
adjusted  gross  Income  is  less  than  $5,000), 

(2)  Section  72(n)  (2)  (relating  to  limita¬ 
tion  of  tax  in  case  of  certain  distributions 
with  respect  to  contributions  by  self- 
employed  individuals) , 

(3)  Section  Oil  (relating  to  earned  income 
from  sources  without  the  United  States), 
and 

(4)  Subpart  D  of  part  lU  of  subcbapter 
N  (sec.  931  and  following,  relating  to  in¬ 
come  fixHn  sources  within  possessions  of 
the  United  States) . 

(c)  Failure  of  certain  married  individuals 
to  make  joint  return,  etc. — (1)  Application 
of  subsection.  Paragraphs  (2),  (3),  and  (4) 
of  this  subsection  sbaU  apply  in  the  case 
of  any  individual  who  was  married  for  any 
base  period  year  or  the  ccMnputation  year; 
except  that — 

(A)  Such  paragraphs  shall  not  apply  in 
respect  of  a  base  period  year  if — 

(1)  Such  individual  and  bis  spouse  make 
a  Joint  return,  or  such  individual  makes  a 
return  as  a  surviving  spouse  (as  defined  in 
section  2(b) ) ,  for  the  computation  year,  and 

(ii)  Such  individual  was  not  married  to 
any  other  spouse  for  such  base  period  year, 
and 

(B)  Paragraph  (4)  shall  not  apply  in  re¬ 
spect  of  the  (xnnputatlon  year  if  the  in¬ 
dividual  and  bis  spovise  make  a  Joint  retiun 
for  such  year. 

(2)  Minimum  base  period  income.  For 
purposes  of  this  part,  the  base  period  income 
of  an  individual  for  any  base  period  year 
shall  not  be  less  than  50  percent  of  the  base 
period  income  which  would  result  from 
combining  bis  Income  and  deductions  for 
such  year — 

(A)  With  the  income  and  deductions  for 
such  year  of  the  individual  who  is  his  spouse 
for  the  computation  year,  or 

(B)  If  greater,  with  the  income  and  deduc¬ 
tions  for  such  year  of  the  individual  who 
was  his  spouse  for  such  base  period  year. 

(3)  Minimum  base  period  capital  gain 
net  income.  For  purposes  of  this  part,  the 
capital  gain  net  income  of  any  Individual 
for  any  base  period  year  shall  not  be  less 
than  50  percent  of  the  capital  gain  net  in¬ 
come  which  would  result  from  combining 
his  capital  gain  net  income  for  such  year 
(determined  without  regard  to  this  para¬ 
graph)  with  the  capital  gain  net  Income  for 
such  year  (similarly  determined)  of  the 
individual  with  whom  he  is  required  by 
paragraph  (2)  to  combine  his  inc<»ne  and 
deductions  tar  such  year. 

(4)  Community  income  attributable  to 
services.  In  the  case  of  amoimts  which  con¬ 
stitute  earned  inccmae  (within  the  meaning 
of  section  011(b))  and  are  oommiinlty  in¬ 
come  under  community  property  laws  appli¬ 
cable  to  such  income — 

(A)  The  amount  taken  into  account  lor 
any  base  period  year  tor  prupoees  of  deter¬ 
mining  base  period  income  shall  not  be  less 


than  the  amount  which  would  be  taken  into 
account  if  such  amounts  did  not  constitute 
community  income,  and 

(B)  Hie  amount  taken  into  account  for 
purposes  of  determining  adjusted  taxable 
income  for  the  computation  year  Shall  not 
exceed  the  amoimt  which  would  be  taken 
into  accoimt  if  such  amounts  did  not  con¬ 
stitute  community  income. 

(5)  Marital  status.  For  purposes  of  this 
subsection,  section  143  shall  apply  in  deter¬ 
mining  whether  an  individual  is  married  for 
any  taxable  year. 

(d)  Dollar  limitations  in  case  of  joint  re¬ 
turns.  In  the  case  of  a  Joint  return,  the 
$3,000  figure  contained  in  section  1301  shall 
be  applied  to  the  aggregate  averagable  in¬ 
come,  and  the  $3,000  figure  contained  in 
section  1302(b)(2)(C)  shall  be  applied  to 
the  aggregate  net  Incomes. 

(e)  Special  rules  where  there  are  capital 
gains — (1)  Treatment  of  capital  gains  in 
computation  year.  In  the  case  of  any  tax¬ 
payer  who  has  capital  gain  net  income  for 
the  computation  year,  the  tax  Imposed  by 
section  1  for  the  computation  year  which  is 
attributable  to  the  amount  of  such  net  in¬ 
come  shall  be  computed — 

(A)  By  adding  so  much  of  the  amoimt 
thereof  as  does  not  exceed  average  base  pe¬ 
riod  capital  gain  net  Income  above  133^ 
percent  of  average  base  period  income,  and 

(B)  By  adding  the  remainder  (if  any)  of 
such  net  income  above  the  20  percent  of  the 
averagable  income  as  taken  into  account  for 
purposes  of  cmnputing  the  tax  Imposed  by 
section  1  (and  above  the  amounts  (if  any) 
referred  to  in  subsection  (f)(1)). 

(2)  Computation  of  altemative  tax.  In 
the  case  of  any  taxpayer  who  has  capital  gain 
net  Income  for  the  computation  year,  sec¬ 
tion  1201(b)  shall  be  treated  as  imposing 
a  tax  equal  to  the  tax  imposed  by  section  I, 
reduced  by  the  amount  (if  any)  by  which — 

(A)  The  tax  imposed  by  section  1  and 
attributable  to  the  capital  gain  net  income 
for  the  computation  year  (determined  under 
paragraph  (1)),  exceeds 

(B)  An  amoimt  equal  to  25  percent  of  the 
excess  of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss. 

(f)  Treatment  of  certain  other  items — (1) 
Gift  or  laagering  income.  The  tax  imposed 
by  section  1  for  the  computation  year  which 
is  attributable  to  the  amounts  subtracted 
from  taxable  income  under  paragraphs  (2) 
and  (3)  of  section  1302(b)  shall  equal  the 
increase  in  tax  under  section  1  which  results 
from  adding  such  amounts  above  the  20  per¬ 
cent  of  the  averagable  Income  as  taken  into 
account  for  purposes  of  computing  the  tax 
imposed  thereon  by  section  1. 

(2)  Section  72 (m)  {S) .  Section  72 (m)  (5) 
(relating  to  penalties  applicable  to  certain 
amounts  received  by  owner-employees)  shcill 
be  applied  as  if  this  part  bad  not  been 
enacted. 

(3)  Other  items.  Except  as  otherwise  pro¬ 
vided  in  this  part,  the  order  and  manner  in 
which  items  of  income  shall  be  taken  into 
account  In  computing  the  tax  imposed  by 
this  chapter  on  the  income  of  any  eligible 
individual  to  whom  section  1301  applies  for 
any  computation  year  shall  be  determined 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate. 

(g)  Short  taxable  years.  In  the  case  of 
any  computation  year  or  base  period  year 
which  is  a  short  taxable  year,  this  part  shall 
be  applied  in  the  manner  provided  in  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate. 

[Sec.  1304  as  amended  by  sec.  232(a),  Rev. 
Act  1964  (78  Stat.  105)  ] 

§  1.1304—1  Choice  of  income  averaging 
by  taxpayer. 

(a)  Choice  hy  taxpayer.  The  income 
averaging  provisions  S4>ply  to  a  taxable 
year  only  if  the  taxpayer  chooses  to  have 


the  benefits  of  income  averaging  for  such 
taxable  year.  The  taxpayer  shall  signify 
his  choice  by  making  his  return  for  the 
computation  year  on  Form  1040  and  at¬ 
taching  Schedule  G,  Income  Averaging, 
thereto.  The  taxpayer  may  make  or 
change  his  choice  of  such  benefits  at  any 
time  before  the  expiration  of  the  period 
(including  extensions  thereof)  prescribed 
in  section  6511  for  making  a  claim  for 
credit  or  refund  of  the  tax  imposed  by 
chapter  1  of  the  Code  for  such  taxable 
year. 

(b)  Subsequent  qualification.  A  tax¬ 
payer  who  was  not  qualified  to  choose  the 
benefits  of  income  averaging  for  a  tax¬ 
able  year  may  subsequently  become 
qualified  for  such  taxable  year.  For  ex¬ 
ample,  if  a  taxpayer  was  not  qualified  to 
choose  the  benefits  of  income  averaging 
for  1964  incurs  a  net  operating  loss  in 
1965.  and  the  carryback  of  such  loss  re¬ 
duces  his  income  for  1962  and  1963  so 
that  he  is  no  longer  ineligible  imder  sec¬ 
tion  1301  to  choose  the  benefits  of  income 
averaging  for  1964,  the  taxpayer  may 
recompute  the  tax  imposed  by  chapter  1 
of  the  Code  on  his  income  for  1964  as  if 
he  had  originally  chosen  the  benefits  of 
income  averaging. 

(c)  Subsequent  disqualification.  A 
taxpayer  who  has  chosen  the  benefits  of 
income  averaging  for  a  taxable  year  may 
subsequently  become  disqualified  for  such 
benefits  for  such  taxable  year.  For  ex¬ 
ample.  if  a  taxpayer  who  chose  the  bene¬ 
fits  of  income  averaging  for  1964  Incurs 
a  net  operating  loss  for  1965  and  the 
carrybstck  of  such  loss  reduces  his  in¬ 
come  for  1964  so  that  he  is  no  longer 
qualified  under  section  1301  to  choose  t 
the  benefits  of  income  averaging  for  that 
year,  the  taxpayer  must  recompute  the  ' 
tax  imposed  by  chapter  1  of  the  Code  on 

his  income  for  1964  as  if  he  had  not  origi¬ 
nally  chosen  the  benefits  of  income  aver¬ 
aging. 

§  1.1304—2  Provisions  inapplicable  if 
income  averaging  is  chosen. 

(a)  Provisions  inapplicable.  If  a  tax¬ 
payer  chooses  the  benefits  of  income  ; 
averaging  for  any  taxable  year,  pursuant  I 
to  section  1304(a)  and  §  1.1304-1,  the 
following  sections  of  the  Code  will  not 
apply  for  such  year: 

(1)  Section  3  (relating  to  optional  tax 
if  adjusted  gross  income  is  less  than 
$5,000) .  A  taxpayer  may  not,  therefore, 
m^e  use  of  the  tax  table  contained  in 
section  3  for  any  taxable  year  for  which 
he  chooses  the  benefits  of  income  averag¬ 
ing.  The  standard  deduction  is,  however, 
always  available.  See  section  144(d)  and 
the  regulations  thereimder. 

(2)  Section  72(n)  (2)  (relating  to 
limitation  of  tax  in  case  of  certain  dis¬ 
tributions  with  respect  to  contributions 
by  self-employed  individuals). 

(3)  Section  911  (relating  to  earned 
income  from  sources  without  the  United 
States).  Thus,  a  taxpayer  who  chooses 
the  benefits  of  income  averaging  for  a 
taxable  year  may  not  exclude  from  his 
gross  income  for  such  year  any  portion 
of  his  earned  income  from  sources  with¬ 
out  the  United  States. 

(4)  Subpart  D  of  Part  m  of  Sub¬ 
chapter  N  (section  931  and  following, 
relating  to  income  from  sources  within 
possessions  of  the  United  States) . 
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Thus,  a  taxpayer  who  chooses  the  bene¬ 
fits  of  income  averaging  for  a  taxable 
year  may  not  exclude  from  his  gross  In¬ 
come  for  such  year  any  portion  of  his 
earned  income  from  sources  within  pos¬ 
sessions  of  the  United  States.  However, 
the  application  of  this  provision  for  pur¬ 
poses  of  income  averaging  shall  not  af¬ 
fect  any  subsequent  determination  under 
the  3-year  rule  contained  in  section  931 

(a)(1).  See  §1.931-1. 

(b)  Subsequent  disqualification.  The 
provisions  of  section  1304(b)  and  this 
section  do  not  apply  to  a  taxable  year  for 
which  a  taxpayer  chose  the  benefits  of 
income  averaging  if  he  subsequently  be¬ 
comes  disqualified  for  such  benefits. 
See  paragraph  (c)  of  §  1.1304-1. 

§  1.1304—3  Special  rules  for  computing 

base  period  income. 

(a)  Applicability.  Section  1304(c) 
prescribes  the  minimum  amount  of  sep¬ 
arate  base  period  income  of  an  individual 
to  be  taken  into  account  for  any  base 
period  year  in  certain  I  circumstances. 
It  applies  if  an  individual  was  married 
for  any  base  period  year  or  for  the  com¬ 
putation  year,  unless — 

(1)  For  the  computation  year,  such 
individual  and  his  spouse  make  a  joint 
return,  or  he  makes  a  return  as  a  surviv¬ 
ing  spouse  (as  defined  in  section  2(b) 
and  §  1.2-2), and 

(2)  He  was  not  married  to  any  other 
spouse  for  such  base  period  year. 

The  applicability  of  this  section  is  de¬ 
termined  separately  for  each  base  i}eriod 
year.  Thus,  the  provisions  of  this  sec¬ 
tion  may  apply  to  one  or  more  but  less 
than  all  base  period  years. 

(b)  Minimum  separate  base  period 
income — (1)  General  rule.  In  any  case 
in  which  section  1304(c)  and  this  section 
apply,  the  separate  base  i}eriod  income 
of  an  individual  for  a  base  period  year 
is  the  greatest  of  the  following  amounts: 

(i)  The  individual’s  separate  income 
and  deductions  (increased  in  accordance 
with  subparagraph  (A)  of  section  1304 

(c)  (4) ,  relating  to  community  income) 
adjusted  in  accordance  with  paragraph 

(c)  of  §  1.1302-3; 

(ii)  50  percent  of  the  base  period  in¬ 
come  resulting  from  adjusting,  in 
accordance  with  paragraph  (c)  of 
§  1.1302-3,  the  sum  of  the  individual’s 
separate  income  and  deductions  (in¬ 
creased  in  accordance  with  subpara¬ 
graph  (A)  of  section  1304(c)  (4) ,  relat¬ 
ing  to  community  income)  and  the  sep¬ 
arate  income  and  deductions  of  his 
spouse  for  the  computation  year;  or 

(lii)  50  percent  of  the  base  period  in¬ 
come  resulting  from  adjusting,  in  ac¬ 
cordance  with  paragraph  (c)  of 
1  1.1302-3,  the  sum  of  the  individual’s 
separate  income  and  deductions  and  the 
separate  income  and  deductions  of  his 
spouse  for  such  base  period  year. 

However,  subdivision  (ii)  of  this  subpar¬ 
agraph  shall  not  i^ply  in  respect  of  a 
base  period  year  if  on  individual  and  his 
spouse  make  a  joint  return  for  the  com¬ 
putation  year. 

(2)  Computation  of  adjustments.  For 
purposes  of  subparagraph  (1)  (ii)  and 
(ill)  of  this  paragraph,  in  computing  the 
amoimt  of  any  adjustment  imder  para¬ 
graph  (c)  of  §  1.1302-3,  an  item  of  in- 


cmne  of  an  individual  may  not  be  de-  < 
creased  by  a  loss  incurred  by  the  indi-  ^ 
vidual  with  whom  he  combines  his  in-  ’ 
come,  unless  such  individuals  made  a  ^ 
joint  return  for  the  base  period  year  in  ^ 
question.  For  example,  if  an  individual  \ 
has  a  net  long-term  capital  gain  of  ( 
$20,000  for  a  base  period  year  and  the  i 
individual  with  whom  he  combines  his 
income  has  a  net  long-term  capital  loss 
of  $5,000  for  such  year,  their  combined 
capital  gain  net  income  for  such  year 
is  $10,000  ($20,000  — (50  percent  of 

$20,000) ) .  However,  if  such  individuals 
made  a  joint  return  for  such  year,  their 
capital  gain  net  income  is  $7,500 
($15,000-  (50  percent  of  $15,000) ) . 

(c)  Separate  income  and  deductions — 
(1)  Definition.  The  term  “separate  in¬ 
come  and  deductions”  for  a  base  period 
year  means  the  excess  an  individual’s 
gross  income  over  his  allowable  separate 
deductions.  The  separate  income  and 
deductions  of  an  individual  may  never 
be  less  than  zero. 

(2)  Separate  deductions.  (1)  An  in- 
vidual’s  separate  deductions  for  a  base 
period  year  for  which  he  made  a  separate 
return  are  the  deductions  allowable  on 
such  return. 

(ii)  An  individual’s  separate  deduc¬ 
tions  for  a  base  period  year  for  which  he 
made  a  joint  return  are: 

(a)  In  the  case  of  deductions  allowable 
in  computing  adjusted  gross  income,  the 
siun  of  such  deductions  attributable  to 
the  items  of  his  gross  income;  and 

(b)  In  the  case  of  deductions  allow¬ 
able  in  computing  taxable  income,  an 
amount  which  bears  the  same  ratio  to 
the  amount  of  such  deductions  allow¬ 
able  on  the  joint  return  as  the  amount  of 
adjusted  gross  income  attributable  to 
him  for  such  year  bears  to  the  amount 
of  the  aggregate  adjusted  gross  income 
of  him  and  his  spouse  for  such  year. 
However,  in  any  case  in  which  85  per¬ 
cent  or  more  of  the  aggregate  adjusted 
gross  income  of  a  husband  and  wife  for 
a  taxable  year  is  attributable  to  either 
the  husband  or  wife,  all  of  such  deduc¬ 
tions  shall  be  deemed  to  be  the  allowable 
deductions  of  the  individual  to  whom 
85  percent  or  more  of  such  income  is 
attributable,  and  none  of  such  deduc¬ 
tions  shall  be  deemed  to  be  the  allow¬ 
able  deductions  of  the  other  spouse. 

(d)  Community  income  attributable  to 
services.  Under  section  1304(c)  (4)  (A) , 
in  any  case  in  which  subdivisions  (i)  and 
(ii)  of  subparagraph  (1)  of  paragraph 
(b)  apply,  an  individual’s  separate  in¬ 
come  and  deductions  (as  defin^  in  para¬ 
graph  (c) ) ,  shall  be  increased  to  take 
into  account,  in  the  case  of  amounts 
which  constitute  earned  income  (within 
the  meaning  of  section  911(b) )  and  are 
community  income  under  community 
property  laws  applicable  to  such  income, 
not  less  than  the  net  amount  of  such 
earned  income  which  would  be  taken  into 
account  if  such  amounts  of  earned  in¬ 
come  did  not  constitute  community 
income. 

(e)  Example.  'The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  _  H  and  W  are  calendar  year  tax¬ 
payers  who  were  married,  residents  of  a 
common  law  State,  and  otherwise  eligible  to 


choose  the  benefits  of  Income  averaging  for 
the  taxable  year  1964.  They  made  a  Joint 
return  for  1964.  W,  however,  was  married 
to  and  made  a  joint  return  with  A  for  the 
taxable  year  1960.  H  was  unmarried  for  1960. 
H,  A,  and  W  had  taxable  Income  for  i960  as 
Indicated  In  the  table  below.  H  and  W 
compute  their  base  period  Income  for  1960 
in  the  following  manner: 


Dividpnds. 


Total  doductioiLs 
allowable  in  com¬ 
puting  taxable  in- 


Amount  of  total  de¬ 
ductions  allowable 
in  computing  sep¬ 
arate  income  and 


rate  income  and 


Foreign  income  ex¬ 
cluded  under  section 


Separate  base  period 
income  in  accord¬ 
ance  with  paragraph 


A 

w 

A  and 
W  joint 
return 

H 

11,500 

500 

3,000 

1,000 

14,500 

1,500 

3,000 

1,000 

12,000 

4,000 

16,000 

4.000 

4,000 

1,600 

3,000 

1,000 

1,500 

9,000 

3,000 

12,000 

2,500 

10,000 

19,000 

3,000 

2,500 

Separate  base  period  Income  in  accordance 
with  paragraph  (b) : 

(1)  W's  separate  base  period  Income 

under  subdivision  (1)  of  para¬ 
graph  (b)(1) . $3,000 

(2)  W's  separate  base  period  Income 

under  subdivision  (11)  of  para¬ 
graph  (b)(1): 

(a)  W  and  H’s  aggregate  income 

and  deductions  for  1960 
($3,000  +  $2,600)  . .  6,500 

(b)  50  percent  of  W  and  H’s  com¬ 

bined  base  period  Income.  2, 750 

(3)  W's  separate  base  period  Income 

under  subdivision  (111)  of  para¬ 
graph  (b) (1) : 

(a)  W  and  A's  taxable  Income 

for  1960 _ $12, 000 

(b)  Adjustment  under 

paragraph  (c)  of 
§  1.1302-3  .  10,000 

22,000 

(c)  50  percent  of  combined  base 

period  Income _ 11,000 

W  must  take  $11,000  Into  account  as  her 
separate  base  period  Income  for  1960.  Since 
H  made  a  joint  return  with  W  In  the  compu¬ 
tation  year  and  was  not  married  to  another 
spouse  In  1960,  section  1304(c)  and 
1  1.1304r-3  do  not  apply  to .  him  tor  1960. 
Therefore,  his  separate  base  period  income 
for  1960  Is  $2,500.  H  and  W’s  base  period 
income,  on  a  joint  return  basis,  for  1960  is 
$13,500. 

(f)  Minimum  base  period  capital  gain 
net  income.  In  any  base  period  year  to 
which  section  1304(c)  and  this  section 
apply,  for  purposes  of  determining  an 
individual’s  average  base  period  capital 
gain  net  income  under  section  1302(d)  (2) 
and  paragraph  (b)  of  §  1.1302-4,  his 
capital  gain  net  income  for  such  year 
shall  not  be  less  than  50  percent  of  the 
capital  gain  net  income  which  would  re¬ 
sult  from  combining  his  capital  gain  net 
income  for  such  year  (determined  with¬ 
out  regard  to  section  1304(c)  (3)  and  this 


Friday,  April  9,  1965 


FEDERAL  REGISTER 


4625 


paragraph)  with  the  capital  gain  net  in¬ 
come  for  such  year  (also  determined 
without  regard  to  section  1304(c)  (3)  and 
this  paragraph)  of  the  individual  with 
whom  he  is  required,  pursuant  to  para¬ 
graph  (b)  of  this  section,  to  combine  his 
separate  income  and  deductions  for  such 
year. 

(g)  Marital  status.  For  purposes  of 
section  1304(c)  and  this  section,  the 
rules  of  section  143  (relating  to  determi¬ 
nation  of  marital  status)  and  the  regula¬ 
tions  thereunder  apply  in  determining 
whether  an  individual  is  married  for  any 
taxable  year. 

§  1.1304—4  Dollar  limitations  in  case  of 
joint  returns. 

(a)  Averagable  income.  Under  section 
1301  an  eligible  individual  may  choose 
the  benefits  of  income  averaging  only  if 
his  averagable  income  for  the  computa¬ 
tion  year  exceeds  $3,000.  In  the  case  of 
a  joint  return,  the  $3,000  limitation  ap¬ 
plies  to  the  aggregate  averagable  income 
of  the  husband  and  wife  making  the  joint 
return. 

(b)  Income  attributable  to  gifts,  be¬ 
quests,  etc.  Under  section  1302(b)(2) 
(C)  an  individual  must,  in  determining 
his  adjusted  taxable  income  for  a  com¬ 
putation  year,  decrease  his  taxable  in¬ 
come  for  such  year  by  the  amount  of 
his  income  attributable  to  gifts,  bequests, 
devises,  and  inheritances  only  if  the  siun 
of  such  amounts  exceeds  $3,000.  Under 
section  1304(d),  the  $3,000  limitation 
with  respect  to  the  amount  of  net  in¬ 
come  attributable  to  such  interests  in 
property  applies,  in  the  case  of  a  joint 
return,  to  the  aggregate  net  income  of 
the  husband  and  wife  making  the  joint 
return. 

§  1.1304—5  Determination  of  total  tax 
for  the  computation  year. 

(a)  Total  tax.  The  total  amount  of 
tax  imposed  by  section  1  for  the  compu¬ 
tation  year  on  the  income  of  an  indi¬ 
vidual  for  that  year  is  the  sum  of  the 
separate  amounts  of  tax  imposed  on  the 
severe  segments  of  the  income  of  the 
individual  who  chooses  the  benefits  of 
income  averaging  for  such  year.  The 
several  segments  of  an  individual’s  in¬ 
come  arranged  in  ascending  order  (from 
the  standpoint  of  the  tax  rate  brackets 
applicable  to  such  segments  of  income) 
are: 

Segment  1.  The  amount  of  Income  equal 
to  133  percent  of  average  base  period 
income. 

Segment  2.  The  amount  (if  any)  of  the 
adjustment  for  capital  gains  made  to  aver¬ 
agable  income  imder  section  1302(a)(2). 

Segment  3.  The  amount  (if  any)  of  capi¬ 
tal  gain  net  Income  for  the  computation  year 
which  is  less  than  or  equal  to  average  base 
period  capital  gain  net  Income. 

Segment  4.  Twenty  percent  of  averagable 
Income. 

Segment  5.  The  amount  (if  any)  of  items 
of  Income  not  specifically  included  in  any 
other  segment. 

Segment  6.  The  amount  (if  any)  of  capi¬ 
tal  gain  net  Income  for  the  computation 
year  which  exceeds  average  base  period  capi¬ 
tal  gain  net  income. 

Segment  7.  The  amount  (If  any)  of  in¬ 
come  to  which  section  72(m)  (5),  relating  to 
certain  distributions  to  owner-employees 
which  are  subject  to  penalties,  applies. 
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(b)  Treatment  of  segment  5  items. 
The  tax  imposed  by  section  1  for  the 
computation  year  on  items  of  income  in 
segment  5  shall  equal  the  increase  in  tax 
resulting  from  adding  such  amounts  to 
an  individual’s  income  Immediately 
above  20  percent  of  averagable  income 
(segment  4)  as  such  averagable  income 
is  taken  into  account  for  purposes  of 
computing  the  tax  imposed  on  such  aver¬ 
agable  income  by  section  1.  Segment  5 
includes  the  items  of  income  by  which 
taxable  income  is  decreased  in  determin¬ 
ing  adjusted  taxable  income  under  sec¬ 
tion  1302(b)(2)  and  paragraph  (c)  of 
§  1.1302-2,  section  1302(b)  (3)  and  para¬ 
graph  (d)  of  5  1.1302-2,  paragraph  (f) 
of  §  1.1302-2,  and  paragraph  (g)  of 
§  1.1302-2. 

(c)  Treatment  of  certain  amounts  re¬ 
ceived  by  owner-employees.  ’The  amount 
of  tax  imposed  by  section  1  for  the  com¬ 
putation  year  attributable  to  amoimts 
described  in  section  72(m)(5)(A),  to 
which  a  penalty  is  ai^licable  under  sec¬ 
tion  72(m)  (5)  and  paragraph  (e)  of 
§  1.72-17,  is  computed  by  determining 
the  increase  in  tax  which  results  under 
section  1  from  the  inclusion  of  such 
amounts  in  income  without  the  use  of 
the  income  averaging  provisions. 

(d)  Examples.  The  application  of  the 
rules  described  in  this  section  may  be 
illfistrated  by  the  following  examples: 

Example  {!).  A,  an  eligible  individual 
who  wae  not  married  for  the  taxable  years 
1960  through  1964,  has  taxable  income  for 
those  years  as  indicated  in  the  table  below. 
For  the  taxable  years  1960  through  1963,  all 
of  A’s  Income  is  ordinary  income  from  salary. 
For  the  taxable  year  1064,  all  of  A’s  income 
is  ordinary  Income,  and  includes  $5,000  of 
net  inccxne  attributable  to  property  received 
by  bequest  in  1964.  A's  qualification  to 
choose  the  benefits  of  Income  averaging  and 
the  amount  of  bis  averagable  Income  tor 
1964  are  determined  in  the  following  manner: 


Taxable 

Year:  income 

1960  . $2,000 

1961  .  4,000 

1962  _  3,  500 

1963..  . 2,500 

1964.. . . 49,000 

(1)  Adjusted  taxable  Income  tor 

1964  (computation  year) : 

(a)  Taxable  income  tor  1964...  $49. 000 
Less: 

(b)  Inccxne  attributable  to  be¬ 

quest _  5, 000 


Adjusted  taxable  in¬ 
come _  44, 000 


(2)  Average  base  period  income  for 
yecu^  1960-63  (the  base  pe¬ 
riod  years) : 

(a)  1960 _  2,000 

1961  . .  4.  000 

1962  _  3,  5<X> 

1963  . .  2,  500 


12,000 


(b)  Average  base  period  income 

($12,000--4) .  3.000 


(3)  Averagable  income  for  1964: 

(a)  Adjusted  taxable  income.  44,000 
Less: 

(b)  133^  percent  of  average 
base  period  income 


(^X  $3,000)  . .  4,000 

Averagable  inomne _  40, 000 


Since  A’s  averagable  Income  exceeds  $3,000, 
the  entire  amount  ($40,000)  of  bis  averaga¬ 
ble  income  is  subject  to  averaging. 

Computation  of  tax  due  tor  (xnnputation 
year  (1964) : 


(1)  Segments  of  Income: 

(a)  133^  percent  of  the  average 

base  period  incmne _ $4,000 

(b)  20  percent  of  the  averagable 

income  ($40,000-f-5) _  8,000 

(c)  Income  attributable  to  be¬ 

quest _  5. 000 


17,000 


(2)  Tax  attributable  to  the  averaga¬ 
ble  Income: 

(a)  Tax  on  $4,(XK) _  740 

(b)  Tax  on  $12,000  ($4,000-f 

$8,000)  .  3,  040 

(c)  Tax  on  20  percent  of  averag¬ 

able  income  ($3,040— 

$740) -  2,300 

(d)  Multiply  tax  by  5  (5X 

$2,300) .  11,  500 


(3)  Tax  attributable  to  the  income 
attributable  to  bequest: 

(a)  Tax  on  $17,000 _  5,055 

(b)  Tax  on  $12,000 _  3,040 


2,015 


(4)  Total  tax  for  1964: 

(a)  Tax  on  133^^  percent  of  the 

average  base  period  income 
($4,000) . - .  740 

(b)  Tax  on  averagable  income 

($40,000)  . . 11,500 

(c)  Tax  on  income  attributable 

to  bequest  ($5,000) _  2, 015 


Total  tax _ 14,255 


Example  (2).  A.  an  eligible  individual 
who  was  not  married  for  the  taxable  years 
1960  through  1964,  has  taxable  income  for 
those  years  as  indicated  in  the  table  below. 
For  the  taxable  years  1960  through  1963,  all 
of  his  ordinary  income  is  from  salary  and 
all  of  his  capital  gain  is  net  long-term  capital 
gain.  For  the  taxable  year  1964,  A’s  ordinary 
income  includes  $5,000  of  net  income  at¬ 
tributable  to  a  bequest  received  by  A  in  1964. 
A’s  qiialification  to  choose  the  benefits  of 
inccxne  avn^ging  and  the  amoimt  of  his 
averagable  incxxne  for  1964  are  determined 
in  the  following  manner: 


Year 

Taxable  income 

Total 

Ordinary 

Ineome 

Capital 
gain  net 
income 

1960 . 

$8,260 

$2,000 

$6,250 

1961 . 

7,750 

4;  000 

3,750 

1962 . 

7,500 

3,500 

4.000 

1963 . 

8,500 

2;  500 

6,000 

1964 . 

59,000 

49,000 

10,000 

(1)  Adjusted  taxable  income  for 
1964  (the  computation  year) : 

(a)  Taxable  income  for  1964...  $59,000 
Less: 

(b)  (i)  Ctq>ltal  gain 

net  income  for 
the  <x>nq>utation 
year _ $10,000 

(11)  Income  attrib- 
utable  to  be¬ 
quest _  5, 000 


Total _  15, 000 


Adjusted  taxable  income..  44,000 
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<2)  Average  base  period  Income  for 
years  1960-63  (tbe  base  period 
years) : 

(a)  1960 _  $2, 000 

1961  _  4,000 

1962  _ _  3,  600 

1963  _  2,  500 


12,000 


(b)  $12,000^ . .  3,000 


(3)  Average  base  period  capital  gain 
net  income : 

(a)  1960 .  6,250 

1961  _ _  3,  750 

1962  _  4,  000 

1963  . - . .  6,  000 


20,000 


(b)  320,00Oh-4 . . . .  6,000 


(4)  Averagable  income  for  1964: 

(a)  Adjusted  taxable  income-.  44,000 
Ijess: 

(b)  133>^  percent  of  average 

base  period  Income  (4/3  X 
$3,000) . . . .  4,  000 


Averagable  income _  40, 000 


Since  A’s  averageable  income  exceeds  $3,000, 
the  entire  amount  ($40,000)  of  his  averaga¬ 
ble  income  is  subject  to  averaging. 

Computation  of  tax  due  for  computation 
year  (1964) : 

( 1 )  Segments  of  Income : 

(a)  133^  percent  of  the  aver¬ 
age  base  period  income.  $4, 000 


(b)  The  average  base  period 

capital  gain  net  Income.  6,000 

(c)  20  percent  of  the  averaga¬ 

ble  income  ($40,000-^5).  8,000 

(d)  Income  attributable  to  be¬ 

quest _  5, 000 

(e)  Excess  of  computation  year 

capital  gain  net  income 
over  average  base  period 
capital  gain  net  income 
$10,000— $5,000) .  6,000 


27,000 


(2)  Tax  attributable  to  the  aver- 
,  agable  income: 

(a)  Tax  on  $9,000 _  2,055 

(b)  Tax  on  $17,000 _  6,055 

(c)  Tax  on  20  percent  of  aver¬ 

agable  income  ($5,055— 
$2,055)— .  3,000 

(d)  Multiply  tax  by  5  (5x 

$3,000) _  15, 000 


(3)  Tax  attributable  to  the  Income 
attributable  to  bequest: 

(a)  Tax  on  $22,000 . .  7, 460 

Less: 

(b)  Tax  on  $17,000 . .  6, 055 


2,  405 


(4)  Tax  attributable  to  the  excess  of 
computation  year  capital  gain 
net  income  over  average  base 
period  capital  gain  net  in¬ 


come: 

(a)  Tax  on  $27,000 _  10, 160 

Less: 

(b)  Tax  on  $22,000 . .  7. 460 


2,700 


(5)  Total  tax  for  1964: 

(a)  Tax  on  133 percent  of  the 

'  average  base  period  in¬ 
come  ($4/)00) _  740 

(b)  Tax  on  average  base  period 

capital  gain  net  Income 
($5,000) _  1,315 


(c)  Tax  on  averagable  income 

($40,000) . $15,000 

(d)  Tax  on  Income  attributable 

to  bequest  ($5,000) _  2,  405 

(e)  Tax  on  excess  capital  gain 

net  Income  ($5,000) _  2,700 


Total  tax _ _ _  22, 160 


Example  (3).  The  facts  are  the  same  as 
in  example  (2)  for  the  taxable  years  1960  to 
1963.  For  the  taxable  year  1964,  A’s  taxable 
income  is  $47,000,  of  which  $44,000  is  ordi¬ 
nary  income  and  the  remaining  $3,000  is 
attributable  to  his  $6,000  of  net  long-term 
capital  gain. 


(1)  Adjusted  taxable  income  for 
1964  (the  computation  year) : 

(a)  Taxable  income  for  1964 _ $47, 000 

Less: 

(b)  Capital  gain  net  income  for 

the  computation  year...  3, 000 


Adjusted  taxable  in¬ 
come  _  44, 000 


(2)  Average  base  period  income  for 
years  1960-63  (the  base  i>eriod 
years)  _  3, 000 


(3)  Average  base  period  capital  gain 

net  Income _  6, 000 


(4)  Averagable  income  for  1964: 

(a)  Adjusted  taxable  income...  44, 000 
Ijcss: 

(b)  133^  percent  of  average 

base  period  income  (l^x 
$3,000) _  4,000 


Total  .  40, 000 

IjCss: 


(c)  The  adjustment  for  capital 
gains: 

(i)  Average  base 
period  capi¬ 
tal  gain  net 
income _ $5,000 

Less: 

'  (il)  Capital  gain 
net  Income 
for  the  com- 
putation 
year _  3, 000 


Total  _  2, 000 


Averagable  income _  38, 000 

Since  A’s  averagable  income  exceeds  $3,000, 
the  entire  amount  ($38,000)  of  his  averagable 
income  is  subject  to  averaging. 

Computation  of  tax  due  for  computation  year 


(1964) : 

(1)  Segments  of  income: 

(a)  133  percent  of  the  average 

base  period  income  (^X 
$3,000)  _  $4,000 

(b)  Adjustment  for  capital 

gains  _  2, 000 

(c)  ’The  amount  of  the  compu¬ 

tation  year  capital  gain 

net  income _  3, 000 

(d)  20  percent  of  the  averagable 

Indome  ($38,000  -r  5) _  7,  600 


Total  .  16, 000 


(2)  Tax  attributable  to  the  averag¬ 
able  income: 

(a)  Tax  on  $9,000 _  $2,055 

(b)  Tax  on  $16,000 _  4, 877 

(c)  Tax  on  20  percent  of  aver¬ 
agable  income  ($4377— 

$2,055)  _  2, 822 

(d)  Multiply  tax  by  6  (6X 

$2,822)  . . .  14, 110 


(3)  Total  tax  for  1964: 

(a)  Tax  on  133^  percent  of  the 

average  base  period  in¬ 
come  ($4,000) _  $740 

(b)  Tax  on  the  adjustment  for 

capital  gains  ($2,000) _  470 

(c)  ’Tax  on  computation  year 

capital  gain  net  income 
($3,000) . 845 

(d)  Tax  on  averagable  income 

($38,000) _ 14,110 


Total  tax _  16, 165 


§  1.1304—6  Special  rule  for  computa¬ 
tion  of  alternative  tax. 

(a)  If  an  individual  has  capital  gain 
net  income,  section  1201(b)  is  treated  as 
imposing  an  alternative  tax  in  lieu  of 
the  tax  imposed  by  section  1,  if  such  al¬ 
ternative  tax  is  less  than  the  tax  imposed 
by  section  1.  The  alternative  tax  is 
equal  to  the  tax  imposed  by  section  1, 
r^uced  by  the  amoimt  by  which — 

(1)  The  tax  imposed  by  section  1 
which  is  attributable  to  an  individual’s 
capital  gain  net  income  for  the  compu¬ 
tation  year  (as  determined  imder  section 
1304(e)(1)  and  §  1.1304-5),  exceeds 

(2)  An  amount  equal  to  25  percent  of 
the  excess  of  such  individual’s  net  long¬ 
term  capital  gain  for  the  computation 
year  over  his  net  short-term  capital  loss 
for  such  year. 

See  §  1.1-3  for  rule  relating  to  the  com¬ 
putation  of  the  limitation  on  tax  under 
section  1(c)  in  cases  where  the  alterna¬ 
tive  tax  is  imposed.  For  purposes  of 
paragraph  (a)  of  S  1.34-2  relating  to  the 
limimtion  on  amount  of  the  dividend 
received  credit  imder  section  34)  and 
paragraph  (a)  of  §  1.35-1  (relating  to 
computation  of  credit  for  partially  tax- 
exempt  interest  under  section  35)  in  any 
case  where  the  alternative  tax  is  im¬ 
posed,  taxable  income  for  a  taxable  year 
is  an  individual’s  taxable  income  as  de¬ 
fined  in  section  63. 

(b)  The  application  of  the  rules  de¬ 
scribed  in  this  paragraph  may  be  illus¬ 
trated  by  the  following  example: 

Example.  A,  an  eligible  Individual  who 
was  not  married  for  the  taxable  years  1960 
through  1964,  has  taxable  Income  for  those 
years  as  Indicated  In  the  table  below.  For 
the  taxable  years  1960  through  1964,  all  of 
his  ordinary  Income  Is  from  salary  and  all  of 
his  capital  gain  Is  net  long-term  capital  gain. 
A’s  quallhcation  to  choose  the  benefits  of 
income  averaging  and  the  amount  of  bis 
averagable  Income  for  1964  are  determined 
in  the  following  manner: 


Taxable  income 


Year 

Total 

Ordinary 

income 

Capital 
(Eain  net 
income 

1960 . 

$8,250 

$2,000 

$6,250 

1961 . 

7,750 

4;  000 

3,750 

1962 . 

7,500 

3,500 

4,000 

1963 . 

8,600 

2;  600 

6,000 

1964 . 

84,000 

44,000 

40,000 

(1)  Adjusted  taxsU>le  Income  tor 
1964  (the  computation  year) : 

(a)  Taxable  income  tor  1964 _ $84, 000 

Less: 

(b)  Capital  gain  net  Income  for 

the  computation  year _  40,000 

V  - 

Adjusted  taxable  income _  44,000 
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(2)  Average  base  period  income  for 
years  1960-63  (tbe  base  pe¬ 
riod  years)  (8m  example  2, 

S  1.1304-6(d))  _  $3,000 


(3)  Average  base  period  ci^ital  gain 
net  income  (See  example  2, 

S  1.1304-5(d))  . .  5,000 


(4)  Averagable  income  tac  1064: 

(a)  Adjusted  taxable  income _  44,000 

Less: 

(b)  133)4  percent  of  average 

base  period  income  (44 
X  $3,000)  . . —  4,000 


Averagable  income _  40, 000 


Since  A’s  avMagable  income  exceeds  $3,000, 
the  entire  amount  ($40,000  of  bis  aver¬ 
agable  income  is  subject  to  averaging. 

Computation  of  the  tax  due  for  computation 
year  (1964) : 

( 1 )  Segments  of  income : 

(a)  133)4  percent  of  the  aver¬ 

age  base  period  income—  $4, 000 

(b)  The  average  base  period 

capital  gain  net  income _  5, 000 

(c)  20  percent  of  the  averag¬ 

able  inc<»ne  ($40,000^-5)-  8,000 

(d)  Excess  of  computation  year 

capital  gain  net  Income 
over  average  base  period 
capital  gain  net  inocnne.  35,000 


Total  .  62, 000 


(2)  Tax  attributable  to  the  averag¬ 
able  income: 

(a)  Tax  on  $9,000 _  2,055 

(b)  Tax  on  $17,000 .  5. 055 

(c)  Tax  on  20  percent  of  av¬ 

eragable  income  ($5,055— 

$2,056) _  3, 000 

(d)  Multiply  tax  by  5  (5X 

$3,000) . 16,000 


(3)  Tax  attributable  to  the  excess 
of  cmnputatlon  year  capital 
gain  net  income  over  average 
base  period  capital  gain  net 


Income: 

(a)  Tax  on  $52,000 .  25. 260 

Lms: 

(b)  Tax  on  $17,000 .  6, 056 


20, 205 


(4)  Total  tax  fCH:  1964: 

(a)  Tax  on  133)4  percent  of  the 

average  base  period  In- 
ccxne  ($4,000) _  740 

(b)  Tax  on  average  base  period 

capital  gain  net  income 
($5,000)  .  1,316 

(c)  Tax  on  averagable  income 

($40,000)  _  15,000 

(d)  Tax  on  excess  capital  gain 

net  income  ($35,000) _  20,206 


Total  tax .  37, 260 


Computation  of  alternative  tax  for  compu¬ 
tation  year  (1964) : 

(1)  Tax  equal  to  tbe  tax  Imposed  by 

sec.  1  of  the  Code _ $37, 260 


(2)  Amount  (if  any)  of  reduction 
in  tax: 

(a)  Tax  imposed  by  sec.  1  of 
the  Code  which  is  attrib¬ 
utable  to  the  amount  of 
capital  gain  net  Income 
for  the  computation  year 
which  is  equal  to  the 
average  base  period  capi¬ 
tal  gain  net  Inccune 
($5,000) .  1. 315 


(b)  Tax  Imposed  by  sec.  1  of 
the  Code  which  is  attrib¬ 
utable  to  tbe  excess  of 
capital  gain  net  income 
for  tbe  computation  year 
over  tbe  average  base  pe¬ 
riod  capital  gain  net  in¬ 


come  ($35,000) _ $20,206 

Total  tax  attributable  to 
capital  gain  net  inctxne 
for  tbe  c<»nputation 

year -  21, 520 

(c)  Amount  which  is  25  per¬ 
cent  of  net  long-term 
capital  gain  for  c<mipu- 
tatlon  year  ($80,000) _  20,000 


Reduction  in  tax -  1, 520 


(3)  Alternative  tax  for  1964 

($37,260-$1.620)  .  35,740 


§  1.1304—7  Short  taxable  years. 

(a)  Change  of  annual  accounting  pe¬ 
riod.  (1)  If  an  individual  is  required 
under  section  443(a)  (1)  and  the  regula¬ 
tions  thereunder  to  make  a  return  for  a 
short  pieriod,  such  short  period  may  be 
treated  as  a  computation  year  or  a  base 
period  year.  For  purposes  of  this  sec¬ 
tion,  a  “short  period”  means  any  period 
of  less  than  12  months  for  which  a  return 
was  required  to  be  made  under  sec¬ 
tion  443(a). 

(2)  For  a  short  period  which  is  a  c(Mn- 
putation  year,  an  individual  shall  deter¬ 
mine  his  eligibility  to  choose  the  benefits 
of  income  averaging  by  placing  his  tax¬ 
able  income  on  an  annual  basis  by  multi¬ 
plying  such  income  by  12  and  dividing 
the  result  by  the  number  of  months  in 
the  short  period.  The  provisions  of  sec¬ 
tion  443(c)  and  the  regulations  there¬ 
under  (relating  to  adjustment  in  deduc¬ 
tion  for  personal  exemptions)  shaU  iqiply 
in  such  computations.  The  total  tax  im¬ 
posed  by  section  1  for  the  short  period 
which  is  a  computation  year  shall  be  the 
same  part  of  the  total  tax  computed  on 
the  annual  basis  as  the  number  of 
months  in  the  short  period  is  of  12 
months.  The  period  described  in  section 
443(b)  (2)  (relating  to  computation  based 
on  12-month  period)  may  not  be  a  com¬ 
putation  year. 

(3)  For  a  short  period  which  is  a  base 
period  year,  the  amoimt  of  an  individual’s 
base  period  incinne  for  such  short  period 
is  computed  as  if  such  short  period  were 
a  taxable  year  of  12  months  ending  on 
the  Isist  day  of  the  short  period. 

(4)  The  aivllcation  of  the  rules  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  A,  an  unmarried,  eligible  in¬ 
dividual  who  had  been  a  calendar  year  tax¬ 
payer,  was  allowed  in  1964  to  change  his  an¬ 
nual  accovmtlng  period  to  a  taxable  year 
beginning  on  April  1.  A  made  a  return  for 
the  short  period  from  January  1  to  March 
31,  1964.  His  taxable  income  for  the  tax¬ 
able  years  1960  to  1964  is  as  indicated  in  the 
table  below.  For  tbe  taxable  years  1960 
through  1963,  all  of  A’s  income  is  ordinary  in¬ 
come  from  salary.  For  the  short  period,  aU 
of  A’s  income  is  ordinary  Income,  and  in¬ 
cludes  $5,000  of  net  income  attributable  to 
a  bequest  received  in  1964.  A’s  eligibUity 
to  choose  the  benefits  of  Income  averaging 
and  the  amount  of  his  averagable  income  for 
1964  are  determined  in  the  foUowing  manner: 


Taxable 


Tear:  income 

1960  . $12,000 

1961  _  14,000 

1962  -  17. 600 

1963  _  16,500 

1964  (3  months) _  15,000 


(1)  Adjusted  taxable  inccnne  for 
1964  (computation  year) : 

(a)  TaxaUe  income  for  1964  on 

annual  basis  (($16,000x 
12)^) . .  60,000 

Less: 

(b)  Income  attributable  to  be¬ 

quest  on  ann\ial  basis 
(($6.000Xl2)-^3) .  20,000 


Adjusted  taxable  income _ _  40,000 


(2)  Average  base  period  incmne  for 
years  (1960-1963)  (the  base 
period  years) : 

(a)  1960 .  12. 000 

1961  _ _  14. 000 

1962  _  17, 500 

1963  .  16.  500 


60,000 


(b)  Average  base  period  income 

($60,00(^) _ - .  16,000 


(3)  Avoragable  Income  lor  1964: 

(a)  Adjusted  taxable  income..  40,000 
Lem: 

(b)  133)^  percent  of  average 

base  period  incmne  (4/3  x 
$15,000) . .  20. 000 


Averagable  income -  20, 000 


Since  A’s  averagable  income  exceeds  $3,000, 
the  entire  amormt  ($20,000)  of  bis  averagable 
inocxne  is  subject  to  averaging. 

Ck>mputation  of  total  tax  due  fm*  computa¬ 
tion  year  (1964) : 


(1)  Segments  of  inccxne  on  annual 
basis: 

(a)  133)^  percent  of  the  average 

base  period  income _ $20,000 

(b)  20  percent  of  the  averagable 

income  ($20,000^) _  4,000 

(c)  Income  attributable  to  be¬ 

quest _ _  20, 000 


44,000 


(2)  Tax  attributable  to  the  averaga¬ 
ble  income: 

(a)  Tax  on  $20,000 . .  6. 450 

(b)  Tax  on  $24,000 -  8, 530 

(c)  Tax  on  20  percent  of  avnr- 

agable  income  ($8,530— 

$6,450) _  2, 080 

(d)  MiUUply  tax  by  5  (5X 

$2,080) _ 10,400 


(3)  Tax  attributable  to  the  income 
attributable  to  bequest: 

Tax  on  $44,000 _  20. 130 

Less:  ’Tax  on  $24,000 _  8, 530 


11,600 


(4)  Total  tax  for  1964: 

(a)  Tax  on  133)^  percent  of 

average  base  period  in¬ 
come  ($20,000) -  6, 450 

(b)  Tax  on  averagable  income 

on  annual  basis  ($20,- 

000) .  10, 400 

(c)  Tax  cm  incmne  attributable 

to  bequest  on  annual 
basis  ($20,000) _  11,  600 

(d)  Tax  on  annualised  income 

($60,000) _  28,450 


Total  tax  due  ($28.450x^) ..7, 112.50 
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(b)  Taxpayer  not  in  existence  for  en¬ 
tire  taxable  year.  If  an  individual  Is 
required  under  section  443(a)  (2)  and 
the  regulations  thereunder  to  make  a 
return  for  a  short  period,  such  short 
period  may  be  treated  as  a  computation 
year  or  a  base  period  year.  The  amount 
of  such  individual’s  adjusted  taxable  in¬ 
come  (if  such  short  period  is  a  computa¬ 
tion  year)  or  his  base  period  income  (if 
such  short  period  is  a  base  period  year) 
is  computed  as  if  such  short  period  were 
a  taxable  year  of  12  months  ending  on 
the  last  day  of  the  short  period. 

(c)  Termination  of  taxable  year  for 
jeopardy.  An  individual  who  Is  required 
under  section  443(a)  (3)  and  the  regula¬ 
tions  thereunder  to  make  a  return  for 
a  period  of  less  than  12  months  shall  not 
take  such  short  period  into  account  as  a 
computation  year  or  a  base  period  year. 

§  1.1305  Statutory  provisions;  regula¬ 
tions. 

Sec.  1305.  Regulations.  The  Secretary  or 
his  delegate  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  purposes 
of  this  part. 

[Sec.  1305  as  amended  by  sec.  232(a),  Rev. 
Act  1964  (78  Stat.  105)  [ 

Par.  2.  Section  1.72  is  amended  by 
striking  out  paragraph  (3)  of  section  72 
(e)  and  by  revising  the  historical  note. 
The  amended  provisions  read  as  follows: 

§  1.72  Statutory  provisions;  annuities; 
certain  proceeds  of  endowment  and 
life  insurance  contracts. 

Sec.  72.  Annuities:  certain  proceeds  of  en¬ 
dowment  and  life  insurance  contracts.  •  •  • 
(e)  Amounts  not  received  as  annuities. 

•  •  • 

(3)  [Deleted] 

[Sec.  72  as  amended  by  sec.  4  (a),  (b),  Self- 
Employed  Individuals  Tax  Retirement  Act 
1962  (76  Stat.  821);  sec.  11(b).  Rev.  Act  1962 
(76  Stat.  1005);  sec.  232(b).  Rev.  Act  1964 
(78  Stat.  110)  1 

Par.  3.  Paragraph  (a)  (3)  (i)  of  §  1.72- 
2  is  amended  to  read  as  follows: 

§  1.72—2  Applicability  of  section. 

(a)  Contracts.  •  •  • 

(3)  (1)  Sections  402  and  403  provide 
that  certain  distributions  by  employees’ 
trusts  and  certain  payments  under  em¬ 
ployee  plans  are  taxable  under  section 
72.  For  taxable  years  beginning  before 
January  1,  1964,  section  72(e)(3),  as  in 
effect  before  such  date,  does  not  apply  to 
such  distributions  or  payments.  For 
purposes  of  applying  section  72  to  such 
distributions  and  paiunents  (other  than 
those  described  in  su^lniivision  (iii)  of 
this  subparagraph),  each  separate  pro¬ 
gram  of  the  employer  consisting  of  in¬ 
terrelated  contributions  and  benefits 
shall  be  considered  a  single  contract. 
Therefore,  all  distributions  or  pasments 
(other  than  those  described  in  subdivi¬ 
sion  (iii)  of  this  subparagraph)  which 
are  attributable  to  a  separate  program 
of  Interrelated  contributions  and  bene¬ 
fits  are  considered  as  received  under  a 
single  contract.  A  separate  program  of 
interrelated  contributions  and  benefits 
may  be  financed  by  the  purchase  from 
an  Insurance  company|  of  one  or  more 
group  contracts  or  one  ox  more  individ¬ 
ual  contracts,  or  may  be  financed  partly 
by  the  purchase  of  contracts  from  an 


insiuance  company  and  partly  through 
an  investment  fund,  or  may  be  financed 
completely  through  an  investment  fund. 

A  program  may  be  considered  separate 
for  purposes  of  section  72  although  it  is 
only  a  part  of  a  plan  wlrich  qualifies 
under  section  401.  ’There  may  be  sev¬ 
eral  trusts  imder  one  separate  program, 
or  several  separate  programs  may  make 
use  of  a  single  trust.  See,  however,  sub¬ 
division  (iii)  of  this  subparagraph  for 
rules  relating  to  what  constitutes  a 
“contract”  for  purposes  of  applying  sec¬ 
tion  72  to  distributions  commencing 
before  October  20,  1960. 

•  «  •  •  • 

Par.  4.  Section  1.72-11  is  amended  by 
revising  paragraphs  (a)(2),  (c)(3),  (d) 
(2),  (f)  (1),  (3),  and  (g).  These 

amended  provisions  read  as  follows: 

§  1.72—11  Amounts  not  received  as  an¬ 
nuity  payments. 

(a)  Introductory.  •  •  * 

(2)  The  principles  of  this  section  ap¬ 
ply,  to  the  extent  appropriate  thereto, 
to  amoimts  paid  which  are  taxable  under 
section  72  (except,  for  taxable  years  be¬ 
ginning  before  January  1,  1964,  section 
72(e)(3))  in  accordance  with  sections 
402  and  403  and  the  regulations  there¬ 
under.  However,  if  contiibutions  used  to 
purchase  the  contract  include  amounts 
for  which  a  deduction  was  allowed  under 
section  404  as  contributions  on  behalf  of 
an  owner-employee,  the  rules  of  this  sec¬ 
tion  are  mo<fified  by  the  rules  of  para¬ 
graph  (b)  of  §  1.72-17.  Further,  in  ap¬ 
plying  the  provisions  of  this  section,  the 
aggregate  premiums  or  other  considera¬ 
tion  paid  shall  not  include  contributions 
on  behalf  of  self-employed  individuals 
to  the  extent  that  deductions  were  al¬ 
lowed  under  section  404  for  such  contri¬ 
butions.  Nor,  shall  the  aggregate  of 
premiums  or  other  consideration  paid 
include  amounts  used  to  purchase  life, 
accident,  health,  or  other  insurance  pro¬ 
tection  for  an  owner-employee.  See 
paragraph  (b)  (4)  of  §  1.72-16  and  para¬ 
graph  (c)  of  §  1.72-17.  The  principles 
of  this  section  also  apply  to  pa3mients 
made  in  the  manner  described  in  para¬ 
graph  (b)  (3)  (i)  of  §  1.72-2. 

•  •  *  •  * 

(c)  Amounts  received  in  the  nature  of 
a  refund  of  the  consideration  under  a 
contract  and  in  full  discharge  of  the  ob¬ 
ligation  thereof.  •  •  • 

(3)  For  the  purpose  of  applying  the 
rule  contained  in  subparagraph  (1)  of 
this  paragraph,  it  is  ii^aterial  whether 
the  recipient  of  the  amount  received  in 
full  discharge  of  the  obligation  is  the 
same  person  as  the  recipient  of  amounts 
previously  received  under  the  contract 
which  were  excludable  from  gross  in¬ 
come,  except  in  the  case  of  a  contract 
transferred  for  a  valuable  consideration, 
with  respect  to  which  see  paragraph  (a) 
of  S  1.72-10.  For  the  limit  on  the  tax, 
for  taxable  years  beginning  before  Jan¬ 
uary  1,  1964,  attributable  to  the  receipt 
of  a  lump  sum  to  which  this  paragraph 
applies,  see  paragraph  (g)  of  this  section. 

(d)  Amounts  received  upon  the  sur¬ 
render.  redemption,  or  maturity  of  a 
contract.  •  •  • 

(2)  For  the  purpose  of  applying  the 
rule  contained  in  subparagraph  (1)  of 


this  paragraph,  it  is  immaterial  whether 
the  recipient  of  the  amount  received  upon 
the  surrender,  redemption,  or  maturity 
of  the  contract  is  the  same  as  the  re¬ 
cipient  of  amounts  previously  received 
under  the  contract  which  were  exclud¬ 
able  from  gross  income,  except  in  the 
case  of  a  contract  transferred  for  a  valu¬ 
able  consideration,  with  respect  to  which 
see  paragraph  (a)  of  §  1.72-10.  For  the 
limit  on  the  amount  of  tax,  for  taxable 
years  beginning  before  January  1.  1964, 
attributable  to  the  receipt  of  certain 
lump  sums  to  which  this  paragraph  ap¬ 
plies,  see  paragraph  (g)  of  this  section. 

*  *  •  •  « 

(f )  Periodic  payments  received  for  the 
same  term  after  a  lump  sum  withdraw. 
(1)  If,  after  the  date  of  the  first  receipt 
of  a  payment  as  an  annuity,  the  annui¬ 
tant  receives  a  lump  sum  and  is  there¬ 
after  to  receive  annuity  payments  in  a 
reduced  amount  under  the  contract  for 
the  same  term,  life,  or  lives  as  originally 
specified  in  the  contract,  a  portion  of  the 
contract  shall  be  considered  to  have  been 
surrendered  or  redeemed  hi  considera¬ 
tion  of  the  payment  of  such  lump  sum 
and  the  exclusion  ratio  originally  deter¬ 
mined  for  the  contract  shall  continue  to 
apply  to  the  amounts  received  as  an 
annuity  without  regard  to  the  fact  that 
such  amounts  are  less  than  the  original 
amounts  which  were  to  be  paid  periodi¬ 
cally.  The  lump  sum  shall  be  includible 
in  the  gross  income  of  the  recipient  in 
accordance  with  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph.  How¬ 
ever,  except  in  the  case  of  amounts  to 
which  sections  402  and  403  apply,  the 
tax,  for  taxable  years  beginning  before 
January  1,  1964,  attributable  to  the  in¬ 
clusion  of  all  or  part  of  the  lump  sum  in 
gross  income  shall  not  exceed  the  amount 
determined  under  section  72(e)(3)  and 
paragraph  (g)  of  this  section.  For  tax¬ 
able  years  beginning  after  December  31, 
1963,  such  amounts  may  be  taken  into 
account  in  computations  under  sections 
1301  through  1305  (relating  to  income 
averaging) . 

*  •  •  •  • 

(3)  This  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Taxpayer  A  pays  $20,000  for 
an  anniUty  contract  providing  for  payments 
to  him  of  $100  per  month  for  his  life.  At  the 
annuity  starting  date  he  has  a  life  expect¬ 
ancy  of  20  years.  His  expected  return  Is 
therefore  $24,000  and  the  exclusion  ratio  Is 
five-sixths.  He  continues  to  receive  the 
original  annuity  payments  for  5  years,  re¬ 
ceiving  a  total  of  $6,000,  and  properly  ex¬ 
cludes  a  total  of  $5,000  from  his  gross  Income 
in  his  Income  tax  returns  for  those  years. 
At  the  beglimlng  of  the  next  year,  A  agrees 
with  the  insxu'er  to  take  a  reduced  annuity 
of  $75  per  month  and  a  liunp  svun  payment 
of  $4,000  In  cash.  Of  the  lump  sum  he  re¬ 
ceives,  he  will  Include  $250  and  exclude 
$3,750  from  his  gross  Income  for  his  taxable 
year  of  receipt,  determined  as  foUows: 


Aggregate  of  premiiuns  or  other  con¬ 
sideration  paid _ $20, 000 

Less  amounts  received  as  an  annuity 
to  the  extent  they  were  excludable 
from  A’s  Income _  $5, 000 


Remalndw  of  the  consideration _ $15, 000 
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Ratio  of  the  reduction  in  the 
amount  of  the  annuity  pay¬ 
ments  to  the  original  annuity 

payments _ 25/$100  or  % 

Lump  sum  received _  $4, 000 

ticss  one-fourth  of  the  remainder  of 
the  consideration  ( Vi  of  $16,000)  —  $3, 750 


Portion  of  the  lump  sum  includible 

In  gross  Income _  $250 

For  taxable  years  beginning  before  January 
1,  1964,  the  limit  on  tax  of  section  72(e)  (3). 
as  in  effect  before  such  date,  applies  to  the 
portion  of  the  lump  sum  Includible  In  gross 
Income.  For  taxable  years  beginning  after 
December  31,  1963,  such  portion  may  be 
taken  Into  account  in  computations  under 
sections  1301  through  1305  (relating  to  In¬ 
come  averaging).  If,  in  this  example,  the 
aimuity  were  a  pension  payable  to  A  as  a 
retired  employee,  but  the  facts  were  other¬ 
wise  the  same  (assuming  that,  for  Instance, 
the  $20,000  aggregate  of  premiums  or  other 
consideration  paid  were  A’s  contributions  as 
determined  under  section  72(f)  and  !  1.72- 
8)  the  result  would  be  the  same  except  that 
the  tax  attributable  to  the  Inclusion  of  the 
$250  in  A’s  gross  Income,  for  taxable  years 
beginning  before  January  1.  1964,  would  not 
be  limited  by  section  72(e)(3),  as  In  eSect 
before  such  date.  If  such  a  l\imp  sum  Is 
received  in  a  taxable  year  beginning  after 
December  31,  1963,  the  portion  of  such  sum 
Includible  in  gross  income  may  be  taken 
into  account  in  computations  under  sec¬ 
tions  1301  through  1305  (relating  to  Income 
averaging) . 

Example  (2).  Taxpayer  B  pays  $30,000  for 
a  contract  providing  for  monthly  payments 
to  be  made  to  him  tar  15  years  with  respect 
to  the  principal  and  earnings  of  10  units 
of  an  investment  fund.  B  receives  $12,000 
during  the  first  5  years  of  participation  and 
of  this  amount  he  has  properly  excluded  a 
total  of  $10,000  from  his  gross  income  in  his 
Income  retiums  for  the  taxable  years,  since 
$2,000  of  $2,400  be  received  in  each  such 
year  represented  his  Investment  divided  by 
the  term  of  the  annuity  ( $30,000 -r  15).  At 
the  beginning  of  the  6tb  year,  B  agrees  to 
take  $11,000  in  a  Ivimp  sum  and  thereafter 
to  accept  the  payments  arising  with  respect 
to  five  units  for  the  remaining  10  years  of 
payments  in  full  discharge  of  the  original 
obligations  of  the  contract.  B  shall  include 
$1,000  in  his  gross  income  for  the  6th  year 
as  the  result  of  the  lump  sum  he  receives 
and  allocates  $1,000  of  his  original  invest¬ 
ment  in  the  contract  to  each  of  the  renoaln- 
ing  10  years  with  respect  to  the  pairments 
which  will  continue,  determined  as  follows: 

Aggregate  of  premiums  or  other  con¬ 


sideration  paid _ $30,  000 

Total  amount  received  and  excluda¬ 
ble  from  gross  income _ $10,  000 


Remainder  of  the  consideration _ $20, 000 


Ratio  of  units  discontinued  to  the 
total  units  originally  provided..  V'io  or 
Lump  sum  received  at  the  time  of 
reduction  in  the  number  of  units 

to  be  paid _ $11,000 

Less  one-half  of  the  remainder  of 
the  consideration  (V^  of  $20,000).  $10,000 


Portion  of  the  lump  siun  received 
and  includible  in  gross  income..  $1,  000 


Remainder  of  the  consideration  less 
the  portion  of  such  remainder  at¬ 
tributable  to  the  excludable  por¬ 
tion  of  the  lump  sum  ($20,000— 


$10,000) _ $10,000 

Remainder  of  the  consideration 
properly  allocable  to  each  taxable 
year  for  the  remaining  10  years 
($10,000-M0) _  $1,000 


For  the  taxable  years  begiimlng  before  Janu¬ 
ary  1,  1964,  the  limit  on  tax  of  section  72(e) 


(3),  as  in  effect  before  such  date,  applies  to 
the  portion  of  the  lump  sum  received  and 
includible  in  gross  income.  For  taxable 
years  beginning  after  December  31, 1963,  such 
portion  may  be  taken  into  account  in  com¬ 
putations  under  sections  1301  through  1305 
(relating  to  income  averaging) . 

(g)  Limit  on  tax  attributable  to  the 
receipt  of  a  lump  sum.  (1)  For  tajcable 
years  beginning  before  January  1,  1964, 
if  the  entire  amount  of  the  proce^  re¬ 
ceived  upon  the  redemption,  maturity, 
surrender,  or  discharge  of  a  contract  to 
which  section  72  applies  is  received  in  a 
lump  sum  and  paragraph  (c) ,  (d) ,  or  (f ) 
of  this  section  is  applicable  in  determin¬ 
ing  the  portion  of  such  amount  which  is 
includible  in  gross  income,  the  tax  at¬ 
tributable  to  such  portion  shall  not  ex¬ 
ceed  the  tax  which  would  have  been 
attributable  thereto  had  such  portion 
been  received  ratably  in  the  taxable  year 
in  which  received  and  the  2  preceding 
taxable  years.  The  amount  of  tax  at¬ 
tributable  to  the  includible  portion  of  the 
lump  sum  received  shall  be  the  lesser  of: 

(1)  The  difference  between  the 
amount  of  tax  for  the  taxable  year  of 
receipt  computed  by  including  such  por¬ 
tion  in  gross  income  and  the  amount  of 
tax  for  such  taxable  year  computed  by 
excluding  such  portion  from  gross  in¬ 
come;  or 

(ii)  The  difference  between  the  total 
amount  of  tax  for  the  taxable  year  of 
receipt  and  the  2  preceding  taxable  years 
computed  by  including  one-third  of  such 
portion  in  gross  income  for  each  of  the 
3  taxable  years,  and  the  total  amount  of 
the  tax  for  the  taxable  year  of  receipt 
and  the  2  preceding  taxable  years  com¬ 
puted  by  entirely  excluding  such  portion 
from  the  gross  income  of  all  3  taxable 
years. 

For  the  definition  of  “taxable  year”,  see 
section  441(b).  This  subparagraph  shall 
not  apply,  for  taxable  years  beginning 
before  January  1,  1964,  to  payments  ex¬ 
cepted  from  the  application  of  section 
72(e)(3),  as  in  effect  before  such  date, 
under  the  provisions  of  section  402  or  403. 
See  paragraph  (a)  of  §  1.72-2  and  para¬ 
graph  (d)  of  §  1.72-14. 

(2)  For  taxable  years  beginning  after 
December  31,  1963,  any  amount  in¬ 
cludible  in  gross  income  to  which  this 
section  relates  may  be  taken  into  account 
in  computations  under  sections  1301 
through  1305  (relating  to  income 
averaging) . 

Par.  5.  Paragraph  (b)  (3)  of  §  1.72-17  is 
amended  to  read  as  follows: 

§  1.72—17  Special  rules  applicable  to 
owner-employees. 

«  *  •  *  « 

(b)  Certain  amounts  received  before 
annuity  starting  date.  *  *  • 

(3)  Any  amoimts  to  which  this  para¬ 
graph  applies  and  which  are  not  in¬ 
cludible  in  gross  income  under  the  rules 
of  subparagraph  (2)  of  this  paragraph 
shall  be  subject  to  the  provisions  of  sec¬ 
tion  72(e)  and  §  1.72-11.  However,  for 
taxable  years  beginning  before  Janu¬ 
ary  1,  1964,  section  72(e)  (3) ,  as  in  effect 
before  such  date,  shall  not  apply  to  such 
amounts.  For  taxable  years  beginning 
after  December  31,  1963,  such  amounts 
(other  than  amounts  subject  to  a  penalty 


imder  section  72 (m)  (5)  and  paragraph 
(e)  of  this  section)  may  be  taken  into 
account  in  computations  under  sections 
1301  through  1305  (relating  to  income 
averaging). 

•  *  •  •  * 

Par.  6.  Paragraph  (b)(3)(iii)  of 
S  1.72-18  is  amended  to  read  as  follows: 

§  1.72—18  Treatment  of  certain  total 
distributions  with  respect  to  self- 
employed  individuals. 

*  •  •  •  • 

(b)  Distribution  to  which  this  section 
applies.  •  •  • 

(3)  *  •  • 

(iil)  Distributions  or  payments  made 
to  the  employee  from  a  plan  or  trust 
unless  contributions  which  were  allowed 
as  a  deduction  imder  section  404  have 
been  made  on  behalf  of  such  employee 
as  a  self-employed  individual  under  such 
trust  or  plan  for  5  or  more  taxable  years 
(whether  or  not  consecutive)  prior  to 
the  taxable  year  in  which  such  distribu¬ 
tions  or  payments  are  made.  Distribu¬ 
tions  or  payments  to  which  this  section 
does  not  apply  by  reason  of  this  subdivi¬ 
sion  are  taxed  as  otherwise  provided  in 
section  72.  However,  for  taxable  years 
beginning  before  January  1,  1964,  sec¬ 
tion  72(e)(3),  as  in  effect  before  such 
date,  is  not  applicable.  For  taxable 
years  beginning  after  December  31, 1963, 
such  distributions  or  payments  may  be 
taken  into  account  in  computations 
under  sections  1301  through  1305  (relat¬ 
ing  to  income  averaging) . 

•  «  «  •  • 

Par.  7.  Section  1.144  is  amended  by 
adding  a  new  subsection  (d)  to  section 
144  and  by  revising  the  historical  note. 
These  added  and  amended  provisions 
read  as  follows: 

§  1.144  Statutory  provisions;  election  of 
standard  deduction. 

Sec.  144.  Election  of  standard  deduc¬ 
tion.  •  •  • 

(d)  Individuals  electing  income  averaging. 
In  the  case  of  a  taxpayer  who  chooses  to 
have  the  benefits  of  part  I  of  subchapter  Q 
(relating  to  Income  averaging)  for  the  tax¬ 
able  year — 

(1)  Subsection  (a)  shall  not  apply  for 
BU^  taxable  year,  and 

(2)  The  standard  deduction  shall  be  al¬ 
lowed  if  the  taxpayer  so  elects  in  his  return 
for  such  taxable  year. 

The  Secretary  or  his  delegate  shall  by  regu¬ 
lations  prescribe  the  manner  of  signifying 
such  election  in  the  return.  If  the  taxpayer 
on  making  his  return  falls  to  signify,  in  the 
manner  so  prescribed,  bis  election  to  take 
the  standard  deduction,  such  failure  shall 
be  considered  his  election  not  to  take  the 
standard  deduction. 

•  •  •  •  • 

(Sec.  144  as  amended  by  secs.  112(c),  232(c), 
Rev.  Act  1964  (78  Stat.  24,  110)  ] 

Par.  8.  The  following  new  section  is 
added  after  §  1.144-2: 

§  1.144—3  Standard  deduction  for  indi¬ 
viduals  choosing  income  averaging. 

(a)  In  the  case  of  an  individual  who 
chooses  under  sectiMi  1304(a)  to  have 
the  benefits  of  part  I  of  subchapter  Q 
(relating  to  income  averaging)  for  the 
taxable  year — 
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(1)  Section  144(a)  shall  not  apply, 
and 

(2)  The  standard  deduction  under 
section  141  shall  be  allowed  if  an  in¬ 
dividual  so  elects  in  his  return  for  such 
computation  year. 

Thus,  even  though  an  individual  who 
chooses  the  benefits  of  income  averaging 
for  a  taxable  year  may  not  pay  the  tax 
imposed  under  section  3,  such  individual 
may  elect  the  standard  deduction  under 
section  141. 

(b)  The  standard  deduction  shall  be 
allowed  to  an  individual  if  he  elects  on 
his  retiurn  for  the  computation  year  to 
take  such  deduction.  Such  individual 
shall  signify  on  his  retium  his  election 
to  take  the  standard  deduction  by  claim¬ 
ing  thereon  the  deduction  in  the  amoimt 
provided  for  in  section  141  instead  of 
itemizing  the  deductions  (other  than 
those  specified  in  sections  62  and  151) 
allowable  in  computing  taxable  income. 
In  the  case  of  a  husband  and  wife 
(whether  separate  or  Joint  retiums  are 
filed),  the  election  to  take  the  stand¬ 
ard  deduction  and  the  manner  of  sig¬ 
nifying  such  election  shall  to  the  extent 
not  limited  by  section  142  and  the  regu¬ 
lations  thereunder,  be  made  in  accord¬ 
ance  with  these  rules. 

(c)  A  change  of  the  election  to  take, 
or  not  to  take,  the  standard  deduction 
for  any  computation  year  shall  be  made 
in  accordance  with  the  rules  provided  in 
§  1.144-2. 

Par.  9.  Section  1.402(a)  is  amended  by 
revising  section  402(a)  (1)  and  by  adding 
a  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.402(a)  Statutory  provisions;  tax¬ 
ability  of  beneficiary  of  employees* 
trust ;  exempt  trust. 

Sec.  402.  Taxability  of  beneficiary  of  em¬ 
ployees'  trust — (a)  Taxability  of  beneficiary 
of  exempt  trust — (1)  General  rule.  Except 
as  provided  in  paragraphs  (2)  and  (4),  the 
amount  actually  distributed  at  made  avail¬ 
able  to  any  distributee  by  any  employees’ 
trust  described  In  section  401(a)  which  is  ex¬ 
empt  frmn  tax  imder  section  501  (a)  shall  be 
taxable  to  him.  In  the  year  In  which  so  dis¬ 
tributed  or  made  available,  under  section 
72  (relating  to  annuities) .  The  amount  ac- 
tually  distributed  or  made  avaUable  to  any 
distributee  shall  not  include  net  unrealized 
appreciation  in  securities  of  the  employer 
corporation  attributable  to  the  amount  con¬ 
tributed  by  the  employee.  Such  net  unreal¬ 
ized  appreciation  and  the  resulting  adjust¬ 
ments  to  basis  of  such  secmities  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

•  •  •  •  * 

[Sec.  402(a)  as  amended  by  sec.  4(c),  Self- 
£:mployed  Individuals  Tax  Retirement  Act  of 
1962  (76  stat.  825):  sec.  232(e)(1),  Rev.  Act 
1964  (78  Stet.  Ill)  1 

Par.  10.  Paragraph  (a)(l)(ii)  of  §  1.- 
402(a)-l  is  amended  to  read  as  follows: 

§  1.402(a)— 1  Taxability  of  beneficiary 
under  a  trust  which  meets  the  re¬ 
quirements  of  section  401  (a). 

(a)  In  general.  (!)•*• 

(ii)  The  provisions  of  section  402(a) 
relate  only  to  a  distribution  by  a  trust 
described  in  section  401(a)  which  is  ex¬ 
empt  under  section  501(a)  for  the  tax¬ 
able  year  of  the  trust  in  which  the  dis¬ 
tribution  is  made.  With  two  exceptions. 


the  distribution  from  such  an  exempt 
tnist  when  received  or  made  available 
is  taxable  to  the  distributee  to  the  extent 
provided  in  section  72  (relating  to  annu¬ 
ities).  First,  for  taxable  years  begin¬ 
ning  before  January  1,  1964,  section  72 
(e)  (3)  (relating  to  the  treatment  of  cer¬ 
tain  lump  sums) .  as  in  effect  before  such 
date,  shall  not  apply  to  such  distribu¬ 
tions.  For  taxable  years  beginning  after 
December  31,  1963,  such  distributions 
may  be  taken  into  account  in  computa¬ 
tions  imder  sections  1301  through  1305 
(relating  to  income  averaging).  Sec¬ 
ondly,  certain  total  distributions  de¬ 
scribed  in  section  402(a)  (2)  are  taxable 
as  long-term  capital  gains.  For  the 
treatment  of  such  total  distributions,  see 
subparagraph  (6)  of  this  paragraph. 
Under  certain  circumstances,  an  amount 
representing  the  unrealized  appreciation 
in  the  value  of  the  securities  of  the  em¬ 
ployer  is  excludable  from  gross  income 
for  the  year  of  distribution.  For  the 
rules  relating  to  such  exclusion,  see  para¬ 
graph  (b)  of  this  section.  Furthermore, 
the  exclusion  provided  by  section  105(d) 
is  applicable  to  a  distribution  from  a 
trust  described  in  section  401(a)  and  ex¬ 
empt  under  section  501(a)  if  such  dis¬ 
tribution  constitutes  wages  or  pajmients 
in  lieu  of  wages  for  a  period  during  which 
an  employee  is  absent  from  work  cm  ac¬ 
count  of  a  personal  injury  or  sickness. 
See  §  1.72-15  for  the  rules  relating  to  the 
tax  treatment  of  accident  or  health  ben¬ 
efits  received  imder  a  plan  to  which  sec¬ 
tion  72  applies. 

*  •  •  *  * 

Par.  11.  Section  1.402(b)  is  amended 
by  revising  section  402(b)  and  by  adding 
a  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.402(b)  Statutory  provisions;  tax¬ 
ability  of  beneficiary  of  employees* 
trust ;  nonexempt  trust. 

Sec.  402.  Taxability  of  beneficiary  of  em¬ 
ployees’  trust.  •  •  • 

(b)  Taxability  of  beneficiary  of  nonexempt 
trust.  Contributions  to  an  employees’  trust 
made  by  an  employer  during  a  taxable  year 
of  tbe  employer  which  ends  within  or  with 
a  taxable  year  of  the  trust  for  which  the 
trust  Is  not  exempt  from  tax  under  section 
501(a)  shall  be  Included  In  the  gross  income 
of  an  employee  for  the  taxable  year  In  which 
the  contribution  is  made  to  the  trust  in  the 
case  of  an  employee  whose  beneficial  inter¬ 
est  In  such  contribution  is  nonforfeitable  at 
the  time  the  contribution  is  made.  The 
amoimt  actually  distributed  or  made  avail¬ 
able  to  any  distributee  by  any  such  trust 
shall  be.  taxable  to  him,  in  the  year  in  which 
so  distributed  or  made  available,  under  sec¬ 
tion  72  (relating  to  annuities) . 

•  •  •  *  • 

(Sec.  402(b)  as  amended  by  sec.  232(e)(2), 
Rev.  Act  1964  (78  Stat.  Ill)] 

Par.  12.  Paragraph  (b)  of  §  1.402 (b)-l 
is  amended  to  read  as  follows: 

§  1.402(b)— 1  Treatment  of  beneficiary 
of  a  trust  not  exempt  under  section 
501(a). 

*  •  *  •  « 

(b)  Taxation  of  distributions  from 
trust  not  exempt  under  section  501(a). 
Any  amount  actually  distributed  or  made 
available  to  any  distributee  by  an  em¬ 
ployees’  trust  which  is  not  exempt  under 
section  501(a)  for  the  taxable  year  of  the 


trust  in  which  the  distribution  is  made 
shall  be  taxable  in  the  year  in  which  so 
distributed  or  made  available  under  sec¬ 
tion  72  (relating  to  annuities) .  For  tax¬ 
able  years  beginning  before  January  i. 
1964,  section  72(e)(3)  (relating  to  the 
treatment  of  certain  lump  sums) ,  as  in 
effect  before  such  date,  shall  not  apply 
to  such  amounts.  For  taxable  years  be¬ 
ginning  after  December  31,  1963,  such 
amounts  may  be  taken  into  account  in 
computations  under  sections  1301 
through  1305  (relating  to  income  averag¬ 
ing).  If,  for  example,  the  distribution 
from  such  a  trust  consists  of  an  annuity 
contract,  the  amount  of  the  distribution 
shall  be  considered  to  be  the  entire  value 
of  the  contract  at  the  time  of  distribu¬ 
tion,  and  such  value  is  includible  in  the 
gross  income  of  the  distributee  at  the 
time  of  the  distribution  to  the  extent 
that  such  value  exceeds  the  investment 
in  the  contract  determined  by  appljring 
sections  72  and  101(b).  The  distribu¬ 
tions  by  such  an  employees’  trust  shall 
be  taxed  as  provided  in  section  72, 
whether  or  not  the  employee’s  rights  to 
the  contributions  were  nonforfeitable 
when  the  contributions  were  made  or  at 
any  time  thereafter.  For  rules  relating 
to  the  treatment  of  employer  contribu¬ 
tions  to  a  non-exonpt  trust  as  part  of 
the  consideration  paid  by  the  employee, 
see  section  72(f).  For  rules  relating  to 
the  treatment  of  the  limited  exclusion 
allowable  under  section  101(b)  (2)  (D)  as 
additional  consideration  paid  by  the  em¬ 
ployee,  see  the  regulations  under  that 
section. 

Par.  13.  Section  1.402(d)  is  amended 
by  revising  the  language  following  sec¬ 
tion  402(d)  (3)  smd  by  adding  a  historical 
note.  ’These  amended  and  added  provi¬ 
sions  read  as  foUows: 

§  1.402(d)  Statutory  provisions;  tax¬ 
ability  of  beneficiary  of  employees* 
trust;  annuities  under  agreements 
entered  into  prior  to  October  21, 
1942. 

Sec.  402.  Taxability  of  beneficiary  of  em¬ 
ployees^  trust.  •  •  • 

(d)  Certain  employees^  .  annuities.  Not¬ 
withstanding  subsection  (b)  or  any  other 
provision  of  this  subtitle,  a  contribution  to 
a  trust  by  an  employer  shaU  not  be  included 
in  the  gross  income  of  the  employee  in  the 
year  in  which  the  contribution  is  made  if — 

(1)  Such  contributicm  is  to  be  applied  by 
tbe  trustee  for  the  purchase  of  annuity  con¬ 
tracts  for  the  benefit  of  such  employee; 

(2)  Such  contribution  is  made  to  tbe 
trustee  pursuant  to  a  written  agreement  en¬ 
tered  into  prior  to  CXstober  21,  1942,  between 
tbe  employer  and  the  trustee,  or  between  the 
employer  and  the  employee;  and 

(3)  Under  the  terms  of  the  trust  agree¬ 
ment  the  employee  is  not  entitled  during  bis 
lifetime,  except  with  the  consent  of  tbe  trus¬ 
tee,  to  any  payments  under  annuity  contracts 
purchased  by  the  trustee  other  than  annuity 
payments. 

Tbe  employee  shall  include  in  his  gross  in¬ 
come  the  amounts  received  under  such  con¬ 
tracts  for  tbe  year  received  as  provided  in 
section  72  (relating  to  annuities) .  ’This 
subsection  shall  have  no  application  with 
respect  to  amounts  contributed  to  a  trust 
after  June  1,  1949,  if  the  trust  on  such  date 
was  exempt  under  section  166(a)  of  the  In¬ 
ternal  Revenue  Code  of  1939.  For  purposes 
of  this  subsection,  amounts  paid  by  an  em¬ 
ployer  for  the  purchase  of  annuity  contracts 
which  are  transferred  to  the  trustee  shall  be 
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deemed  to  be  contributions  made  to  a  trust 
or  trustee  and  contributions  applied  by  the 
trustee  for  the  purchase  of  annuity  con¬ 
tracts:  the  term  “annuity  contracts  pur¬ 
chased  by  the  trustee"  shall  Include  annuity 
contracts  so  purchased  by  the  employer  and 
transferred  to  the  trustee;  and  the  term 
"employee"  shall  include  only  a  person  who 
was  In  the  employ  of  the  employer,  and  was 
covered  by  the  agreement  referred  to  In  para¬ 
graph  (2),  prior  to  October  21,  1942. 

«  •  *  •  * 

[Sec.  402(d)  as  amended  by  sec.  232(e)(3), 
Rev.  Act.  1964  (78  Stat.  111)1 

Par.  14.  Paragraph  (a)  of  §  1.402(d) -1 
is  amended  to  read  as  follows: 

§  1.402(d)— 1  Effect  of  section  402(d). 

(a)  If  the  requirements  of  section  402 
(d)  are  met,  a  contribution  made  by  an 
employer  on  behalf  of  an  employee  to  a 
trust  which  is  not  exempt  under  sec¬ 
tion  501(a)  shall  not  be  included  in  the 
income  of  the  employee  in  the  year  in 
which  the  contribution  is  made.  Such 
contribution  will  be  taxable  to  the  em¬ 
ployee,  when  received  in  later  years,  as 
provided  in  section  72  (relating  to  an¬ 
nuities).  For  taxable  years  beginning 
before  January  1,  1964,  section  72(e)  (3) 
(relating  to  the  treatment  of  certain 
lump  sums),  as  in  effect  before  such 
date,  shall  not  apply  to  such  contribu¬ 
tions.  For  taxable  years  beginning  after 
December  31,  1963,  such  contributions, 
when  received,  may  be  taken  into  ac- 
coimt  in  computations  imder  sections 
1301  through  1305  (relating  to  income 
averaging) .  See  paragraph  (b)  of 
1  1.403(c) -1.  The  intent  and  purpose  of 
section  402(d)  is  to  give  those  employees, 
covered  under  certain  non-exempt  trusts 
to  which  such  section  applies,  essentially 
the  same  tax  treatment  as  those  cov¬ 
ered  by  trusts  described  in  section  401 
(a)  and  exempt  under  section  501(a), 
except  that  the  capital  gains  treatment 
referred  to  in  section  402(a)  (2)  does  not 
apply. 

•  *  *  •  * 

Par.  15.  Section  1.403(a)  is  amended 
by  revising  section  403(a)(1)  and  by 
revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  1.403(a)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  qualified 

annuity  plan. 

Sec.  403.  Taxation  of  employee  annuities — 

(a)  Taxability  of  beneficiary  under  a  quali¬ 
fied  annuity  plan — (1)  General  rule.  Ex¬ 
cept  as  provided  in  paragraph  (2),  if  an 
annuity  contract  is  purchased  by  an  em¬ 
ployer  for  an  employee  under  a  plan  which 
meets  the  requirements  of  section  404(a) 
(2)  (whether  or  not  the  employer  deducts 
the  amounts  paid  for  the  contract  under 
such  section),  the  employee  shall  include 
in  his  gross  income  the  amounts  received 
under  such  contract  for  the  year  received 
as  provided  in  section  72  (relating  to  an¬ 
nuities)  . 

*  •  '  «  •  • 

[Sec.  403(a)  as  amended  by  sec.  23(b) ,  Tech¬ 
nical  Amendments  Act  1958  (  72  Stat.  1622); 
by  sec.  4(d),  Self-Employed  Individuals  Tax 
Retirement  Act  1962  (76  Stat.  825);  sec. 
232(e)(4),  Rev.  Act  1964  (78  Stat.  Ill)] 

Par.  16.  Paragraph  (b)  of  §  1.403  (a) -1 
is  amended  to  read  as  follows: 


§  1.403(a)— 1  Taxability  of  beneficiary 
under  a  qualified  annuity  plan. 

*  *  •  *  • 

'(b)  The  amounts  received  by  or  made 
available  to  any  employee  referred  to  in 
paragraph  (a)  of  this  section  under 
such  annuity  contract  shall  be  included 
in  gross  income  of  the  employee  for  the 
taxable  year  in  which  received  or  made 
available,  as  provided  in  section  72  (re¬ 
lating  to  annuities) , '  except  that  cer¬ 
tain  total  distributions  described  in  sec¬ 
tion  403(a)  (2)  are  taxable  as  long-term 
capital  gains.  For  the  treatment  of  such 
total  distributions,  see  §  1.403  (a) -2. 
However,  for  taxable  years  beginning  be¬ 
fore  January  1,  1964,  section  72(e)  (3) 
(relating  to  the  treatment  of  certain 
lump  sums) ,  as  in  effect  before  such  date, 
shall  not  apply  to  such  amounts.  For 
taxable  years  beginning  after  December 
31, 1963,  such  amounts  may  be  taken  into 
account  in  computations  under  sections 
1301  through  1305  (relating  to  income 
averaging) . 

*  •  *  «  * 

Par.  17.  Section  1.403(b)  is  amended 
by  revising  section  403(b)(1)  and  by 
revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  1.403(b)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  annuity 
purchases  by  section  501(c)(3)  or¬ 
ganization  or  public  school. 

Sec.  403.  Taxation  of  employee  annui¬ 
ties.  *  •  • 

(b)  Taxability  of  beneficiary  under  an¬ 
nuity  purchased  by  section  501(c)  {3)  orga¬ 
nization — (1)  General  rule.  If — 

(A)  An  annuity  contract  is  purchased — 

(i)  For  an  employee  by  an  employer  de¬ 
scribed  in  section  501(c)  (3)  which  is  exempt 
from  tax  imder  section  501  (a) ,  or 

(11)  For  an  employee  (other  than  an  em¬ 
ployee  described  in  clause  (1) ),  who  performs 
services  for  an  educational  institution  (as 
defined  in  section  151  (e)  (4) ) ,  by  an  employer 
which  is  a  State,  a  political  subdivision  of 
a  State,  or  an  agency  or  instrumentality  of 
any  one  or  more  of  the  foregoing, 

(B)  Such  annuity  contract  Is  not  subject 
to  subsection  (a) ,  and 

(C)  The  employee’s  rights  xmder  the  con¬ 
tract  are  nonforfeitable,  except  for  faUure  to 
pay  future  premiums, 

then  amounts  contributed  by  such  employer 
for  such  annuity  contract  on  or  after  such 
rights  becmne  nonforfeitable  shall  be  ex¬ 
cluded  from  the  gross  income  of  the  employee 
for  the  taxable  year  to  the  extent  that  the 
aggregate  of  such  amounts  does  not  exceed 
the  exclusion  allowance  for  such  taxable 
year.  The  employee  shall  include  in  his  gross 
income  the  amounts  received  under  such  con¬ 
tract  for  the  year  received  as  provided  in 
section  72  (relating  to  annuities). 

•  •  •  •  • 
[Sec.  403(b)  as  added  by  sec.  23(a) ,  Technical 
Amendments  Act  1958  (72  Stat.  1620)  and 
amended  by  sec.  3,  Act  of  October  4,  1961 
(Pub.  Law  87-370,  75  Stat.  801);  sec.  232  (e) 
(5) ,  Rev.  Act  1964  (78  Stat.  Ill)  ] 

Par.  18.  Paragraph  (c)  (1)  of  §  1.403 

(b)-l  is  amended  to  read  as  follows: 

§  1.403(b)— 1  Taxability  of  beneficiary 
under  annuity  purchased  by  a  sec¬ 
tion  501  (c)  (3)  organization  or  pub¬ 
lic  school. 


(c)  Taxation  of  amounts  received 
under  annuity  contracts — (1)  In  general. 
The  amounts  received  by  or  made  avail¬ 
able  to  any  employee  under  an  annuity 
contract  to  which  paragraph  (a)  or  (b) 
of  this  section  applies  shall  be  included  in 
the  gross  income  of  the  employee  for  the 
taxable  year  in  which  received  or  made 
available,  as  provided  in  section  72  (re¬ 
lating  to  annuities).  For  taxable  years 
beginning  before  January  1, 1964,  section 
72(e)  (3)  (relating  to  the  treatment  of 
certain  lump  sums),  as  in  effect  before 
such  date,  shall  not  apply  to  any  amount 
received  by  or  made  available  to  any  such 
employee  imder  such  an  annuity  con¬ 
tract.  For  taxable  years  beginning  after 
December  31,  1963,  amount  received  or 
made  available  to  any  such  employee 
imder  such  annuity  contract  may  be 
taken  into  account  in  computations 
under  sections  1301  through  1305  (re¬ 
lating  to  income  averaging). 

«  •  •  *  • 

Par.  19.  Section  1.403(c)  is  amended 
by  revising  section  403(c)  and  by  revis¬ 
ing  the  historical  note.  These  amended 
provisions  read  as  follows: 

§  1.403(c)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  a  nonquali¬ 
fied  annuity. 

Sec.  403.  Taxation  of  employee  annuities. 

•  •  * 

(c)  Taxability  of  beneficiary  under  a  non¬ 
qualified  annuity.  If  an  annuity  contract 
purchased  by  an  employer  for  an  employee 
is  not  subject  to  subsection  (a)  and  the 
employee’s  rights  under  the  contract  are 
nonforfeitable,  except  for  failure  to  pay 
future  premiums,  the  amount  contributed 
by  the  employer  for  such  annuity  contract 
on  or  after  such  rights  become  nonforfeitable 
shall  be  included  in  the  gross  income  of  the 
employee  In  the  year  In  which  the  amount  is 
contributed.  ’The  employee  shall  include 
In  his  gross  Income  the  amounts  received 
under  such  contract  for  the  year  received  as 
p-ovided  in  section  72  (relating  to  an¬ 
nuities). 

•  •  •  •  • 

(Sec.  403(c)  as  relettered  by  sec.  23(a) ,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1620) 
and  amended  by  sec.  232(e)(6),  Rev.  Act 
1964  (78 Stat.  Ill)] 

Par.  20.  Section  1.403(c) -1  is  amended 
by  revising  paragraphs  (a)  and  (b) . 
These  amended  provisions  read  as  fol¬ 
lows: 

§  1.403(c)— 1  Taxability  of  beneficiary 
under  a  nonqualified  annuity. 

(a)  Except  as  provided  in  section 
402(d) ,  if  an  employer  purchases  an  an¬ 
nuity  contract  and  if  ^e  amounts  paid 
for  the  contract  are  not  subject  to  para¬ 
graph  (a)  of  §  1.403(a)-l  or  paragraph 
(a)  of  §  1.403(b)-l,  the  amount  of  such 
contribution  shall,  to  the  extent  it  is 
not  excludable  under  paragraph  (b)  of 
§  1.403(b)-l,  be  included  in  the  income 
of  the  employee  for  the  taxable  year  dur¬ 
ing  which  such  contribution  is  made  if, 
at  the  time  the  contribution  is  made,  the 
employee’s  rights  under  the  annuity  con¬ 
tract  are  nonforfeitable,  except  for  fail¬ 
ure  to  pay  future  premiums.  If  the  an¬ 
nuity  contrsu:t  was  purchased  by  an  em¬ 
ployer  which  is  not  exempt  from  tax  un¬ 
der  section  501(a)  or  section  521(a) ,  and 
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if  the  employee’s  rights  under  the  an¬ 
nuity  contract  in  such  a  case  were  for¬ 
feitable  at  the  time  the  employer’s  con¬ 
tribution  was  made  for  the  annuity  con¬ 
tract,  even  though  they  became  nonfor¬ 
feitable  later,  the  amount  of  such  con¬ 
tribution  is  not  required  to  be  included 
in  the  income  of  the  employee  at  the  time 
his  rights  under  the  contract  become 
nonforfeitable.  On  the  other  hand,  if  the 
annuity  contract  is  purchased  by  an  em¬ 
ployer  which  is  exempt  from  tax  under 
section  501(a)  or  section  521(a),  all  or 
part  of  the  value  of  the  contract  may  be 
includible  in  the  employee’s  gross  income 
at  the  time  his  rights  under  the  contract 
become  nonforfeitable  (see  section  403 
(d)  and  the  regulations  thereimder) .  As 
to  what  constitutes  nonforfeitable  rights 
of  an  employee,  see  §  1.402 (b)-l.  The 
amounts  received  by  or  made  available  to 
the  employee  imder  the  annuity  contract 
shall  be  included  in  the  gross  income  of 
the  employee  for  the  taxable  year  in 
which  received  or  made  available,  as  pro¬ 
vided  in  section  72  (relating  to  an¬ 
nuities).  For  taxable  years  beginning 
before  January  1,  1964,  section  72(e)  (3) 
(relating  to  the  treatment  of  certain 
lump  sums) .  as  in  effect  before  such  date, 
shall  not  apply  to  such  amounts.  For 
taxable  years  beginning  after  December 
31, 1963,  such  amounts  may  be  taken  into 
account  in  computations  under  sections 
1301  through  1305  (relating  to  income 
averaging).  For  rules  relating  to  the 
treatment  of  employer  contributions  as 
part  of  the  consideration  paid  by  the 
employee,  see  section  72(f).  See  also 
section  101(b)(2)(D)  for  rules  relating 
to  the  treatment  of  the  limited  exclusion 
provided  thereunder  as  part  of  the  con¬ 
sideration  paid  by  the  employee. 

(b)  If  an  employer  has  purchased  an¬ 
nuity  contracts  and  transferred  the  same 
to  a  trust  or  if  an  employer  has  made 
contributions  to  a  trust  for  the  purpose 
of  providing  annuity  contracts  for  his 
employees  as  provided  in  section  402(d) 
(see  paragraph  (a)  of  §  1.402 (d)-l),  the 
amount  so  paid  or  contributed  is  not 
required  to  be  included  in  the  income 
of  the  employee,  but  any  amount  re¬ 
ceived  by  or  made  available  to  the  em¬ 
ployee  under  the  annuity  contract  shall 
be  includible  in  the  gross  income  of  the 
employee  for  the  taxable  year  in  which 
received  or  made  available,  as  provided 
in  section  72  (relating  to  annuities). 
For  taxable  years  beginning  before  Jan¬ 
uary  1,  1964,  section  72(e)(3)  (relating 
to  the  treatment  of  certain  lump  sums) , 
as  in  effect  before  such  date,  shall  not 
apply  to  any  amount  received  by  or  made 
available  to  the  employee  under  the 
annuity  contract.  For  taxable  years 
beginning  after  December  31,  1963, 
amounts  received  by  or  made  available 
to  the  employee  under  the  annuity  con¬ 
tract  may  be  taken  into  account  in  com¬ 
putations  under  sections  1301  through 
1305  (relating  to  income  averaging) .  In 
such  case  the  amount  paid  or  contributed 
by  the  employer  shall  not  constitute  con¬ 
sideration  paid  by  the  employees  for  such 
annuity  contract  in  determining  the 
amount  of  annuity  payments  required 
to  be  included  in  his  gross  income  under 
section  72  unless  the  employee  has  paid 
income  tax  for  any  taxable  year  begin¬ 


ning  before  January  1, 1949,  with  respect 
to  such  painnent  or  contribution  by  the 
employer  for  such  year  and  such  tax  is 
not  credited  or  refunded  to  the  employee. 
In  the  event  such  tax  has  been  paid  and 
not  credited  or  refunded  the  amount 
paid  or  contributed  by  the  employer  for 
such  year  shall  constitute  consideration 
paid  by  the  employee  for  the  annuity 
contract  in  determining  the  amoimt  of 
the  annuity  required  to  be  included  in 
the  income  of  the  employee  under  sec¬ 
tion  72. 

«  «  «  «  « 

Par.  21.  Section  1.5  is  amended  by  re¬ 
vising  section  5(b)  and  by  adding  a  his¬ 
torical  note.  These  amended  and  added 
provisions  read  as  follows: 

§  1.5  Statutory  provisions;  cross  refer¬ 
ences  relating  to  tax  on  individuals. 

Sec.  5.  Cross  references  relating  to  tax  on 
individuals.  •  •  • 

(b)  Special  limitations  on  tax.  (1)  For 
limitation  on  surtax  attributable  to  sales  of 
oil  or  gas  properties,  see  section  632. 

(2)  For  limitation  on  tax  in  case  of  in¬ 
come  of  members  of  Armed  Forces  on  death, 
see  section  692. 

(3)  For  limitation  on  tax  where  an  in¬ 
dividual  chooses  the  benefits  of  Income 
averaging,  see  section  1301. 

(4)  For  computation  of  tax  where  tax¬ 
payer  restores  substantial  amoimt  held  un¬ 
der  claim  of  right,  see  section  1341. 

(5)  For  limitation  on  surtax  attributable 
to  claims  against  the  United  States  involv¬ 
ing  acquisitions  of  property,  see  section  1347. 

(Sec.  5  as  amended  by  sec.  232(f)(2),  Rev. 
Act  1964  (78  Stat.  Ill)] 

Par.  22.  Section  1.1-3  is  amended  to 
read  as  follows: 

§1.1—3  Limitation  on  lax. 

The  tax  imposed  by  section  1  (whether 
by  subsection  (a)  or  subsection  (b) 
thereof)  shall  not  exceed  87  percent  of 
the  taxable  income  for  the  taxable  year. 
For  purposes  of  determining  this  limita¬ 
tion  the  tax  under  section  1  (a)  or  (b) 
and  the  tax  at  the  87-percent  rate  shall 
each  be  computed  before  the  allowance 
of  any  credits  against  the  tax.  Where 
the  alternative  tax  on  capital  gains  is 
imposed  under  section  1201(b),  the  87- 
percent  limitation  shall  apply  only  to  the 
partial  tax  computed  on  the  taxable  in¬ 
come  reduced  by  50  percent  of  the  excess 
of  net  long-term  capital  gains  over  net 
short-term  capital  losses.  Where,  for 
purposes  of  computations  imder  the  in¬ 
come  averaging  provisions,  section  1201 
(b)  is  treated  as  imposing  the  alterna¬ 
tive  tax  on  capital  gains  computed  under 
section  1304(e)(2),  the  87 -percent  limi¬ 
tation  shall  apply  only  to  the  tax  equal 
to  the  tax  imposed  by  section  1,  reduced 
by  the  amount  of  the  tax  imposed  by 
section  1  which  is  attributable  to  capital 
gain  net  income  for  the  computation 
year. 

Par.  23.  Paragraph  (b)  (3)  of  §  1.691 
(a) -3  is  amended  to  read  as  follows: 

§  1.691(a)— 3  Character  of  gross  in¬ 
come. 

«  «  ♦  •  * 

(b)  *  •  * 

(3)  If  the  amounts  received  would  be 
subject  to  special  treatment  under  part  I 
(section  1301  and  following) ,  subchapter 


Q,  chapter  1  of  the  Code,  relating  to  in¬ 
come  attributable  to  several  taxable 
years,  as  in  effect  for  taxable  years  be¬ 
ginning  before  January  1,  1964,  if  the 
decedent  had  lived  and  included  such 
amounts  in  his  gross  income,  such  sec¬ 
tions  apply  with  respect  to  the  recipient 
of  the  income. 

•  *  •  *  * 

Par.  24.  Paragraph  (c)(1)  (ii)  of 
§  1.702-1  is  amended  to  read  as  follows: 

§  1.702—1  Income  and  credits  of  part¬ 
ner. 

4>  *  •  *  * 

(c)  Gross  income  of  a  partner. 

(!)••• 

(ii)  In  determining  the  application  of 
the  provisions  permitting  the  spreading 
of  income  for  services  rendered  over  a 
36-month  period  (section  1301,  as  in 
effect  for  taxable  years  beginning  before 
January  1, 1964) ; 

•  •  •  •  * 

Par.  25.  Paragraph  (c)  (1)  of  §  1.1235-1 
is  amended  to  read  as  follows: 

§  1.1235—1  Sale  or  exchange  of  patents. 

(c)  Special  rules — (1)  Payments  for 
infringement.  If  section  1235  applies  to 
the  transfer  of  all  substantial  rights  to 
a  patent  (or  an  undivided  interest 
therein) ,  amounts  received  in  settlement 
of,  or  as  the  award  of  damages  in,  a  suit 
for  compensatory  damages  for  infringe¬ 
ment  of  the  patent  shall  be  considered 
payments  attributable  to  a  transfer  to 
which  section  1235  applies  to  the  extent 
that  such  amounts  relate  to  the  interest 
transferred.  For  taxable  years  begin¬ 
ning  before  January  1,  1964,  see  section 
1304,  as  in  effect  before  such  date,  and 
§  1.1304a^l  for  treatment  of  compensa¬ 
tory  damages  for  patent  infringement. 

•  •  •  *  • 

Par.  26.  Paragraph  (a)  of  §  1.6012-1  is 
amended  by  revising  subparagraph  (7) 
(ii)  (j)  and  (fc),  by  adding  a  new  sub- 
paragraph  (7)  (ii)  (Z) ,  and  by  revising 
subparagraph  (7)  (vili).  These  amended 
and  added  provisions  read  as  follows: 

§  1.6012—1  Individuals  required  to 
make  returns  of  income. 

(a)  Individual  citizen  or  resident.  *  *  * 
(7)  Use  of  Form  1040A  by  certain  tax¬ 
payers  with  gross  income  less  than 
$10,000  *  *  • 

(ii)  Restrictions  on  use  of  Form 
1040A.  •  •  • 

(;)  Who  claims  a  deduction  for  an 
exemption  upon  a  multiple  support 
agreement  under  section  152(c) ; 

(k)  Who  claims  credit  for  payment  of 
estimated  income  tax  or  for  an  overpay¬ 
ment  of  income  tax  for  the  previous  tax¬ 
able  year;  or 

(Z)  Who  chooses  to  have  the  benefits 
of  income  averaging  for  the  taxable  year. 
0  0  0  0  0 
(viii)  Joint  return  of  husband  and  wife 
on  Form  1040 A,  A  husband  and  wife, 
eligible  under  section  6013  and  the  regu¬ 
lations  thereunder  to  file  a  joint  return 
for  the  taxable  year,  may,  subject  to  the 
provisions  of  this  subparagraph,  make  a 
Joint  return  on  Form  1040A  for  any  such 
year  In  which  the  aggregate  gross  in- 
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come  of  the  spouses  is  less  than  $10,000, 
consists  entirely  of  remuneration  for 
services  performed  as  an  employee, 
dividends,  or  interest,  and  does  not  In¬ 
clude  more  than  $200  from  dividends,  in¬ 
terest,  and  remuneration  other  than 
wages  as  defined  in  section  3401(a).  For 
puiposes  of  determining  whether  gross 
income  from  sources  to  which  the  $200 
limitation  applies  exceeds  such  amount 
in  cases  where  both  spouses  receive 
dividends  from  domestic  corporations, 
the  amount  of  such  dividends  received 
by  each  spouse  is  taken  into  account  to 
the  extent  that  such  dividends  are  in¬ 
cludible  in  gross  income.  See  section  116 
and  §§  1.116-1  and  1.116-2.  If  a  joint 
return  is  made  by  husband  and  wife  on 
Form  1040A,  the  liability  for  the  tax 
shall  be  joint  and  several.  Form  1040A 
shall  not  be  used  by  a  husband  and  wife 
for  any  taxable  year  for  which  they 
choose  to  have  the  benefits  of  income 
averaging. 

***** 

Par.  27.  Section  1.1301  which  follows 
the  heading  “Income  Attributable  to 
Several  Taxable  Years”  is  amended  by 
revising  its  heading  and  by  adding  a  his¬ 
torical  note.  These  amended  and  added 
provisions  read  as  follows: 

§  1.1301a  Statutory  provisions;  com¬ 
pensation  from  an  employment. 

*  *  *  •  • 

(Sec.  1301  as  in  effect  prior  to  amendment 
by  sec.  232(a),  Rev.  Act  1964  (78  Stat.  105)  ] 

Par.  28.  Section  1.1301-1  is  amended 
to  read  as  follows: 

§  1.1301a— 1  Introduction  and  effective 
date. 

(a)  Part  I  (section  1301  and  follow¬ 
ing),  subchapter  Q,  chapter  1  of  the 
Code,  provides  special  rules  to  relieve  a 
taxpayer  from  the  amount  of  tax  which 
otherwise  results  when  an  amount  of 
income  which  has  been  earned  over  a 
period  of  years  is  received  or  accrued  in 
1  taxable  year.  Because  of  the  gradu¬ 
ated  income  tax  rates  this  so-called 
bunching  of  income  in  1  year  usually  sub¬ 
jects  it  to  a  higher  rate  of  tax  than  would 
be  payable  if  it  had  been  received  or 
accrued  over  the  several  years  during 
which  it  was  earned.  The  statutoiy  pro¬ 
visions  of  such  part  I  mitigate  the  tax 
consequences  of  such  bunching  of  income 
by  placing  a  limit  upon  the  amount  of 
tax  to  be  paid  for  the  taxable  year  in 
which  such  income  is  received  or  ac¬ 
crued.  In  effect,  these  sections  generally 
treat  the  income  as  having  been  included 
in  gross  income  ratably  over  the  years 
(preceding  receipt  or  supernal)  in  which 
it  was  earned.  However,  these  sections 
have  no  effect  on  the  income  tax  liability 
for  prior  taxable  years;  they  simply  pro¬ 
vide  a  special  method  of  computing  the 
amovmt  of  tax  for  the  year  of  receipt  or 
accrual. 

(b)  Except  as  otherwise  provided  in 
§  1.1301ar-3  and  9  1.1307a^3,  part  I  (sec¬ 
tion  1301  and  following) ,  subchapter  Q, 
chapter  1  of  the  Code  (relating  to  income 
attributable  to  several  taxable  years), 
shall  not  apply  to  taxable  years  begin¬ 
ning  after  Droember  31,  1963. 

No.  68 - 5 


Par.  29.  The  heading  of  §  1.1301-2  is 
amended  to  read  as  follows: 

§  1.1301a— 2  Compensation  from  an 
employment. 

Par.  30.  The  following  new  section  is 
inserted  following  §  1.1301a^2: 

§  1.1301a— 3  Applicability  to  taxable 
years  after  December  31,  1963. 

(a)  Section  1301  is  applicable  to  a 
taxable  year  beginning  after  Decem¬ 
ber  31, 1963,  if— 

(1)  An  individual  or  a  partnership  re¬ 
ceives  or  accrues  compensation  from  an 
employment  (as  defined  in  section 
1301(b)  and  the  regulations  thereunder) 
which  began  before  February  6,  1963, 
and 

(2)  The  taxpayer  elects,  in  accordance 
with  paragraph  (b)  of  this  section,  to 
compute  the  tax  attributable  to  such 
compensation  under  the  provisions  of 
sections  1301  and  1307,  as  in  effect  for 
taxable  years  beginning  before  January 
1, 1964. 

A  taxpayer  who  makes  such  an  election 
for  a  taxable  year  may  not  choose  the 
benefits  provided  by  part  I  of  subchapter 
Q  of  chapter  1  of  the  Code  (relating  to 
income  averaging)  for  that  taxable  year. 

(b)  Such  election  is  signified  by  com¬ 
puting  tax  under  the  provisions  of  sec¬ 
tions  1301  and  1307  on  his  return.  The 
taxpayer  may  make  or  change  his  elec¬ 
tion  at  any  time  before  the  expiration  of 
the  period  (including  extensions  thereof) 
prescribed  in  section  6511  for  making  a 
claim  for  credit  or  refund  of  the  tax 
imposed  by  chapter  1  for  such  taxable 
year.  However,  such  period  is  not  ex¬ 
tended  by  the  right  to  make  or  change 
such  election. 

Par.  31.  Section  1.1302  is  amended  by 
revising  its  heading  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows : 

§  1.1302a  Statutory  provisions;  income 
from  an  invention  or  artistic  work. 
***** 

[Sec.  1302  as  in  effect  prior  to  amendment 
by  sec.  232(a).  Rev.  Act  1964  (78  Stat.  105)  ] 

Par.  32.  Section  1.1302-1  is  amended  by 
revising  its  heading,  by  revising  para¬ 
graph  (d)  (2)  and  (3).  and  by  adding  a 
new  paragraph  (e ) .  These  amended  and 
added  provisions  read  as  follows: 

§  1.1302a— 1  Income  from  an  invention 
or  artistic  work. 

***** 

(d)  Computation  of  tax.  •  •  • 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amoimt  of  income  and 
with  respect  to  a  net  operating  loss  or 
a  capital  loss  carryover,  see  paragraph 
(d)  (2)  of  9  1.1301a-2. 

(3)  See  paragraph  (d)  (4)  of  9  1.1301a- 
2  for  the  computations  which  are  neces¬ 
sary  when  an  amount  of  gross  income 
from  an  invention  or  artistic,  work  is  al¬ 
located  to  a  period  to  which  there  has 
also  been  allocated  other  income  entitled 
to  the  benefits  of  part  1  (section  1301 
and  following) ,  subchapter  Q,  chapter  1 
of  the  Code. 

(e)  Effective  date.  Section  1302  and 
this  section  shall  not  apply  to  taxable 
years  beginning  after  December  31, 1963. 


Par.  33.  Section  1.1303  is  amended  by 
revising  its  heading,  by  adding  a 
paragraph  (4)  to  section  1303(b),  and 
by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.1303a  Statutory  provisions;  income 
from  back  pay.  ' 

Sec.  1303.  Income  from  back  pay.  *  •  * 
(b)  Definition  of  back  pay.  *  *  • 

(4)  Termination  payments  under  section 
5(c)  or  section  6(1)  of  the  Peace  Corps  Act 
which  are  received  or  accrued  by  an  indi¬ 
vidual  during  the  taxable  year  on  accoimt 
of  any  period  of  service,  as  a  volunteer  or 
volunteer  leader  under  the  Peace  Corps  Act, 
occurring  prior  to  the  taxable  year. 

[Sec.  1303  as  amended  by  sec.  201,  Peace 
Corps  Act  (Pub.  Law  87-293,  75  Stat.  625) ; 
as  in  effect  prior  to  amendment  by  sec.  232 
(a).  Rev.  Act  1964  (78  Stat.  105)] 

Par.  34.  Section  1.1303-1  is  amended 
by  revising  its  heading,  by  revising  para¬ 
graph  (d)  (2)  and  (3),  and  by  adding 
a  new  paragraph  (e).  These  amended 
and  added  provisions  read  as  follows: 

§  1.1303a— 1  Income  from  back  pay. 

*  *  «  •  * 

(d)  Computation  of  tax.  *  *  * 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amoimt  of  income  and 
with  respect  to  a  net  operating  loss  or 
a  capital  loss  carryover,  see  paragraph 
(d)  (2)  of  §  1.1301a^2. 

(3)  See  paragraph  (d)  (4)  of  §  1.1301 
a-2  for  the  computations  which  are  nec¬ 
essary  when  an  amount  of  back  pay  is 
allocated  to  a  period  to  which  there  has 
also  been  allocated  other  income  entitled 
to  the  benefits  of  part  I  (section  1301 
and  following) ,  subchapter  Q,  chapter  1 
of  the  Code. 

«  «  •  «  • 

(e)  Effective  date.  Section  1303  and 
this  section  shall  not  apply  to  taxable 
years  beginning  after  December  31, 1963. 

Par.  35.  Section  1.1304  is  amended 
by  revising  its  heading  and  by  revising 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.1304a  Statutory  provisions;  com¬ 
pensatory  damages  for  patent  in- 
f  ringement. 

***** 

[Sec.  1304  as  added  by  sec.  1,  Act  of  Aug.  11, 
1955  (Pub.  Law  366,  84tti  Cong.,  69  Stat. 
688);  as  In  effect  prior  to  amendment  by 
sec.  232(a),  Rev.  Act  1964  (78  Stat.  105)] 

Par.  36.  Section  1.1304-1  is  amended  by 
revising  its  heading  and  by  revising  para¬ 
graphs  (d)  (2)  and  (3)  and  (f).  These 
amended  provisions  read  as  follows: 

§  1.1304a— 1  Compensatory  damages  for 
patent  infringement. 

«  «  *  «  * 

(d)  Computation  of  tax.  *  *  * 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carryover,  see  paragraph  (d) 
(2)  of  9  1.1301a-2. 

(3)  See  paragraph  (d)(4)  of 
9  1.1301a-2  for  the  computations  which 
are  necessary  when  an  amount  of  com¬ 
pensatory  damages  is  allocated  to  a 
period  to  which  there  has  also  been  allo¬ 
cated  other  income  entitled  to  the  bene- 
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fits  of  part  I  (section  1301  and  follow¬ 
ing),  subchapter  Q,  chapter  1  of  the 
Code. 

***** 

(f)  Effective  date  of  this  section. 
The  provisions  of  section  1304  and  this 
section  shall  be  applicable  with  respect 
to  taxable  years  ending  after  August  11. 
1955,  but  only  with  respect  to  amounts  of 
compensatory  damages  received  or  ac¬ 
crued  after  such  date  as  the  result  of 
awards  made  after  such  date.  Section 
1304  and  this  section  shall  not  i4>ply 
to  taxable  years  beginning  after  Decem¬ 
ber  31,  1963. 

***** 

Par.  37.  Section  1.1305  is  amended  by 
revising  its  heading  and  by  revising  the 
historical  note.  These  amended  provi¬ 
sions  read  as  follows: 

§  1.1305a  Statutory  provisions;  breach 
of  contract  damages. 
***** 

[Sec.  1305  as  added  by  sec.  1,  Act  of  A\ig.  26, 
1957  (Pub.  Law  85-165,  71  Stat.  413);  as  In 
effect  prior  to  amendnient  by  sec.  232(a), 
Rev.  Act  1964  (78  Stat.  105)  ] 

Par.  38.  Section  1.1305-1  is  amended 
by  revising  its  heading  and  by  revising 
paragraphs  (d)  (3)  and  (4),  (g),  and 
(h) .  These  amended  provisions  read  as 
follows: 

§  1.1305a— 1  Breach  of  contract  dam¬ 
ages. 

•  •  #  •  • 

(d)  Computation  of  tax.  •  •  * 

(3)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or 
a  capital  loss  carryover,  see  paragraph 
(d)  (2)  of  §  1.1301ar-2. 

(4)  See  imragraph  (d)  (4)  of  §  1.1301{t- 
2  for  the  computations  which  are  neces¬ 
sary  when  an  amoimt  of  breach  of  con¬ 
tract  damages  is  allocated  to  a  period  to 
which  there  has  also  been  allocated  other 
income  entitled  to  the  benefits  of  the 
provisions  of  part  I  (section  1301  and 
following),  subchapter  Q,  chapter  1  of 
the  Code. 

•  •  •  •  • 

(g)  Applicability  of  another  section 
under  part  I,  subchapter  Q.  chapter  1  of 
the  Code.  In  any  case  where  the 
amount  involved  in  a  particular  breach 
of  contract,  or  breach  of  a  fiduciary  duty 
or  relationship,  are  also  covered  by  the 
particular  terms  of  another  section  in 
part  I,  subchapter  Q,  chapter  1  of  the 
Code,  the  rules  for  such  other  section 
shall  apply,  since  those  sections  are  di¬ 
rected  to  more  specific  situations  than 
the  provisions  of  section  1305.  Hius,  if 
a  taxpayer  receives  an  amount  repre¬ 
senting  damages  awarded  in  a  civil  action 
for  breach  of  contract,  or  breach  of 
fiduciary  duty  or  relationship,  and  such 
award  also  constitutes  the  pasunent  of 
an  amount  which  qualifies  for  treatment 
prescribed  in  section  1302  and  the  regu¬ 
lations  thereimder,  such  amount  shall  be 
subject  to  the  provisions  of  section  1302 
and  !  1.1302a-l.  and  section  1305  shall 
not  apply. 

(h)  Effective  date  of  this  section. 
The  provisions  of  section  1305  and  this 
section  apply  with  respect  to  taxable 
years  ending  after  December  31,  1954, 


but  only  as  to  amounts  received  or  ac¬ 
crued  after  such  date  as  the  result  of 
awards  made  after  such  date.  Section 
1305  and  this  section  shall  not  apply  to 
taxable  years  beginning  after  December 
31,  1963. 

Par.  39.  Section  1.1305-2  is  amended 
to  read  as  follows: 

§  1.1305a— 2  Illustrations. 

The  provisions  of  section  1305  and 
§  1.1305a-l  may  be  illustrated  by  the 
following  examples: 

Example  (i).  On  December  31,  1957,  a 
consent  Judgment  is  entered  in  favor  of  A, 
an  accrual  method  taxpayer,  for  8500,000 
damages  to  compensate  him  for  the  failure 
of  the  XYZ  Company  to  pay  royalties  due 
him  under  the  terms  of  a  contract  involv¬ 
ing  the  oi>eration  by  the  XYZ  Company  of 
an  oil  lease.  The  court  determined  that 
the  breach  of  contract  covered  the  period 
from  July  1,  1953,  through  December  31, 
1957.  The  award  of  8500,000  includes  840,000 
representing  legal  fees  and  coivt  costs,  and 
8460,000  representing  compensation  for  loss 
of  oil  royalties  for  the  period  during  which 
the  contract  was  breached.  Of  the  8460,000, 
the  court  determined  that  8110,000  was  at¬ 
tributable  to  1956  and  8130,000  to  January 
through  October  1957.  Information  in  the 
court  records  disclosed  that  860,000  was  at¬ 
tributable  to  1955.  A  makes  his  income  tax 
ret\irn  on  a  calendar  year  basis.  For  pur¬ 
poses  of  determining  the  limitation  on  tax 
under  section  1305,  A  must  first  compute  the 
tax  for  1957  under  paragraph  (d)(1)  (i)  of 
§  1.1305a-l  by  including  the  entire  amount 
of  damages  (8460,000)  in  gross  Income  for 
such  year  and  then  compute  the  tax  for  1957 
without  including  the  8460,000  in  gross  in¬ 
come  in  accordance  with  paragraph  (d)(1) 
(il)  of  such  section.  A  must  then  compute 
the  tax  for  the  current  year  and  all  prior 
years  to  which  the  amount  of  the  award  is 
allocable  pursuant  to  paragraph  (d)(1)  (ill) 
of  S  1.1305a-l.  In  making  such  compensa¬ 
tion,  A  must  allocate  8110,000  to  1956,  8130,- 
000  to  the  first  10  months  of  1957,  and 
860,000  to  1955  in  accordance  with  para¬ 
graph  (c)(1)  of  S  1.1305a-l.  The  remaining 
8160,000  of  the  8460,000  would  be  prorated 
over  the  unallocated  20  months,  2  in  1957, 
12  in  1954,  and  6  in  1953  or  88,000  per  month 
in  accordance  with  paragraph  (c)  (2)  of 
S  1.1305a-l.  Thus,  the  proper  allocations 
would  be  8146,000  to  1957,  8110,000  to  1956, 
860,000  to  1955,  896,000  to  1954,  and  848,000 
to  1953.  In  addition  A  is  entitled  to  a  deduc¬ 
tion  for  percentage  depletion  with  respect 
to  the  amounts  allocated  to  the  cvurent  tax¬ 
able  year  and  to  prior  taxable  years.  For 
such  purpose,  A  must  reconstruct  his  gross 
income  and  taxable  income  from  the  prop¬ 
erty  for  1957  and  for  the  years  1953,  1954, 
1955,  and  1956.  A  is  also  entitled  to  all 
credits,  deductions,  or  other  items  to  which 
he  would  have  been  entitled  bad  the  royalties 
been  received  and  included  in  the  gross  in¬ 
come  in  those  years.  Thus,  if,  for  1953,  prior 
to  the  allocation  of  a  part  of  the  award  to 
such  year,  A  had  no  gains  from  the  sale  or 
exchange  of  capital  assets  and  no  taxable 
income  and  be  bad  a  capital  loss  carryover 
of  81,500  to  such  year,  A  may  deduct  81,000 
as  a  capital  loss  in  computing  the  tax  for 
1953  as  provided  in  paragraph  (d)(1)  (lii) 
of  S  1.1305a-l.  See  sections  1211(b)  and 
1212  and  the  regulations  thereunder. 

Example  (2).  B,  a  cash  method  taxpayer, 
is  the  author  of  a  play  presented  in  New 
York  City,  Chicago,  and  San  Francisco.  The 
play  ran  from  April  6,  1957,  through  Decem¬ 
ber  27,  1950.  In  September  1959,  B  sues  the 
producer,  M,  for  breach  of  contract  respect¬ 
ing  the  agreement  entered  into  between  M 
and  B.  M  contends  that  under  the  terms  of 
the  contract  B  was  entitled  to  a  payment  of 
825,000  on  the  production  of  the  play  and 


royalties  thereafter  limited  to  its  earnings 
in  New  York  City.  B  insists  that  he  is  also 
entitled  to  royalties  on  the  earnings  of  the 
two  companies  established  by  M  to  present 
the  play  in  Chicago  and  San  Francisco.  On 
December  29,  1959,  the  court  awards  B  the 
sum  of  838,000  representing  compensation 
for  the  loss  of  royalty  Income  over  the  period 
during  which  the  play  was  presented  in 
Chicago  and  San  Francisco,  including  legal 
fees  and  other  costs.  This  award  is  paid  to 
B  in  1960.  In  its  decree,  the  comt  deslg. 
nates  royalty  payments  to  B  for  such  period 
(April  6,  1957,  to  December  27,  1959)  of 
81,000  per  month  or  a  total  of  833,000  for 
the  full  period.  Although  B  is  entitled  to 
the  bepjbfits  of  section  1305,  he  must  first 
ascertain  whether  section  1302  applies,  since 
the  other  sections  imder  part  I  (section  1301 
and  following),  subcbapter  Q,  chapter  1  of 
the  Code,  have  inrior  applicability.  However, 

B  determines  that  section  1302  is  not  appli¬ 
cable  for  the  reason  that  he  worked  only  18 
months  on  the  play.  For  the  purpose  of 
section  1305(a)  and  paragraph  (a)  of  §  1.- 
1305a-l,  B  may  allocate  the  833,000  at  the 
rate  of  81.000  per  month  over  the  33  months 
extending  from  April  1957  through  December 
1959.  Upon  receipt  of  the  award  and  pursu¬ 
ant  to  agreement  with  his  literary  agent,  B 
pays  the  agent  82,500  as  agent’s  commission; 
had  B  received  his  royalties  when  due,  he 
would  have  paid  his  agent  83,300  under  his 
contract  with  the  agent.  In  computing  his 
taxable  Income  for  1960  and  for  the  years 
refiected  in  the  period  April  1957  through 
December  1959,  B  may,  imder  the  limitation 
prescribed  in  paragraph  (d)  (1)  of  S  1.1305a- 
1,  deduct  only  82,500  for  commissions  paid 
to  his  agent. 

Par.  40.  Section  1.1306  is  amended  by 
revising  its  heading  and  by  revising  the 
historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.1306a  Statutory  provisions;  dam¬ 
ages  for  injuries  under  the  antitrust 
laws. 

***** 

[Sec.  1306  as  added  by  sec.  68(a),  Technical 
Amendments  Act  1958  (72  Stat.  1646);  as  in 
effect  prior  to  amendment  by  sec.  232(a), 
Rev.  Act  1964  (78  Stat.  105)] 

Par.  41.  Section  1.1306-1  is  amended 
by  revising  its  heading  and  by  revising 
paragraphs  (d)  (2)  and  (3)  and  (e). 
These  amended  provisions  read  as  fol¬ 
lows: 

§  1.1306a— 1  Damages  for  injuries  under 
the  antitrust  laws. 
***** 

(d)  Computation  of  tax.  •  •  * 

(2)  For  the  effect  of  allocation  of  in¬ 
come  on  items  based  on  amount  of  in¬ 
come  and  with  respect  to  a  net  operating 
loss  or  capital  loss  carryover,  see  para¬ 
graph  (d)  (2)  of  §  1.1301a-2. 

(3)  See  paragraph  (d)(4)  of  §  1.- 
1301a-2  for  the  computations  which  are 
necessary  when  an  amount  of  damages 
is  allocated  to  a  period  to  which  there 
has  also  been  allocated  other  income  en¬ 
titled  to  the  benefits  of  part  I  (section 
1301  and  following) ,  subchapter  Q,  chap¬ 
ter  1  of  the  Code. 

(e)  Effective  date  of  this  section.  The 
provisions  of  section  1306  and  this  sec¬ 
tion  are  applicable  with  respect  to  tax¬ 
able  years  ending  after  September  2, 
1958,  but  only  with  respect  to  amoimts 
of  damages  received  or  accrued  after 
such  date  as  a  result  of  awards  or  settle¬ 
ments  made  after  such  date.  Section 
1306  and  this  section  shall  not  apply  to 


FEDERAL  REGISTER 


Friday,  April  9,  1965 

taxable  years  beginning  after  December 
31,  1963. 

*  •  •  •  • 

Par.  42.  Section  1.1307  is  amended  by 
revising  its  heading  and  by  revising  the 
historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.1307a  Statutory  provisions;  rules 
applicable  to  part  I  (section  1301 
and  following),  subchapter  Q,  chap¬ 
ter  1  of  the  C^e. 

•  *  •  *  * 

[Sec.  1307  as  renumbered  by  sec.  1,  Act  of 
Aug.  11,  1955  (Pub.  Law  366,  84th  Cong.,  69 
Stat.  688):  sec.  1,  Act  of  Aug.  26,  1957  (Pub. 
Law  85-165,  71  Stat.  413) ;  sec.  58,  Technical 
Amendments  Act  1958  (72  Stat.  1646); 
amended  by  sec.  22,  Rev.  Act  1962  (76  Stat. 
1064);  as  In  effect  prior  to  amendment  by 
sec.  232(a) ,  Rev.  Act  1964  (78  Stat.  105)  ] 

Par.  43.  The  heading  of  §  1.1307-1  Is 
amended  to  read  as  follows: 

§  1.1307a— 1  Rules  applicable  to  part  I 
(section  1301  and  following),  sub- 
chapter  Q,  chapter  1  of  the  Code. 

•  *  •  •  • 

Par.  44.  Section  1.1307-2  is  amended 
by  revising  its  heading  and  by  revising 
paragraphs  (a)  (3)  and  (c) ,  and  sub- 
paragraphs  (2),  (3),  and  (5)  (ii)  of  the 
example  in  paragraph  (e) .  These 
amended  provisions  read  as  follows: 

§  1.1307a— 2  Election  with  respect  to 
charitable  contributions. 

(a)  Introduction.  •  •  * 

(3)  If  an  election  is  made  by  a  tax¬ 
payer  to  determine  the  limitation  on  tax 
on  bunched  income  with  the  application 
of  section  1307(e)  and  this  section,  then 
the  computations  required  by  sections 
1301,  1302,  1303,  1304,  1305,  1306,  and 
1307  (a)  to  (d),  and  the  regulations 
thereunder,  shall  be  made  with  due  re¬ 
gard  to  the  requirements  of  section 
1307(e)  and  this  section.  For  example, 
with  respect  to  compensation  from  an 
employment  which  is  subject  to  the  pro¬ 
visions  of  section  1301,  the  tdlocation  re¬ 
quired  to  be  made  by  paragri^h  (c)  of 
§  1.1301ar-2  shall  be  made  with  due  re¬ 
gard  to  the  fact  that  the  amount  of  the 
compensation  must  be  reduced  by  the 
amount  prescribed  in  paragraph  (b)  of 
this  section;  similarly,  in.  making  the 
computations  required  by  paragraph 
(d)  (2)  of  §  1.1301a-2,  due  regard  must 
be  given  to  the  fact  that  the  amoimt  of 
bunched  income  which  is  to  be  included 
in  adjusted  gross  income  of  a  taxable 
year  for  the  purpose  of  determining  the 
maximum  limitation  prescribed  by  sec¬ 
tion  170(b)  (1)  for  charitable  contribu¬ 
tion  deductions  is  limited  to  the  amount 
prescribed  in  paragraph  (d)  of  this 
section. 

»  *  •  «  • 

(c)  Reduction  of  charitable  contribu¬ 
tions  made  in  the  current  taxable  year. 
The  portion  of  the  charitable  contribu¬ 
tions  made  in  the  current  taxable  year 
which  is  required  to  be  used  as  a  reduc¬ 
tion  of  the  bunched  income,  as  pre¬ 
scribed  in  paragraph  (b)  of  this  section, 
may  not  be  taken  into  account  as  char¬ 
itable  contributions  made  during  the  cur¬ 
rent  taxable  year  in  making  the  com¬ 
putations  for  such  taxable  year  pre¬ 
scribed  by  paragraph  (d)  (1)  (iii)  of 


§§  1.1301a^2,  1.1302a-l.  1.1303a-l,  1.- 
13048^1, 1.1305a^l,  and  1.1306a-l.  Thus, 
in  the  situation  exemplified  in  para¬ 
graph  (b)  of  this  section,  where  it  is 
shown  that  the  taxpayer  made  charitable 
contributions  of  $9,000  during  the  cur¬ 
rent  taxable  year,  only  $6,750  ($9,000— 
$2,250)  may  be  taken  into  account  as 
contributions  actually  made  during  such 
taxable  year  in  the  application  of  section 
1307(e)  and  this  section. 

«  *  *  «  « 

(e)  •  •  * 

Example.  *  *  * 

(2)  Reduction  of  bunched  income.  The 
amount  by  which  the  employment  compensa¬ 
tion  Is  to  be  reduced,  pursuant  to  peuragraph 
(b)  of  this  section.  Is  $3,000  computed  as 
follows : 


Employment  compensation _ $15, 000 

Adjusted  gross  Income  for  1962  (In¬ 
cluding  the  $15,000  employment 

compensation)  _  35, 000 

Maximum  limitation  under  section 

170(b)(1)(B)  .  7,000 

Deduction  allowable  for  1962  (com¬ 
puted  without  regard  to  part  I)  —  7, 000 

Amount  of  reduction  ($7,000  x $15,- 

000/$35,000)  . .  3,  000 


Thus,  $12,000  ($15,000  minus  $3,000)  Is  the 
portion  of  the  employment  compensation  to 
be  allocated  equally  over  the  48-month  pe¬ 
riod  ($3,000  to  each  year)  for  purposes  of 
paragraph  (c)  of  I  1.1301a-2. 

(3)  Reduction  of  charitable  contributions 
made  in  1962.  Pursuant  to  paragraph  (c)  of 
this  section,  the  partial  tax  for  1962,  that  Is, 
the  tax  attributable  to  the  employment  com- 
X>ensation  allocated  to  1962  computed  as  pre¬ 
scribed  In  paragraph  (d)  (1)  (Ul)  of  S  l.lSOlar- 
2,  Is  determined  as  though  B  had  made  char¬ 
itable  conteibutlons  In  1962  of  only  $11,000 
($14,000  minus  the  $3,000  reduction) . 

*  •  *  *  • 

(5)  Computation  of  taxable  income.  •  •  • 
(11)  The  computation  of  taxable  Income 
pursuant  to  paragraph  (d)  (1)  (111)  of 
$  1.1301a-2,  with  the  application  of  section 
1307(e) ,  is  as  follows: 

*  •  *  •  * 

Par.  45.  The  following  new  section  is 
inserted  after  §  1.1307ar-2: 

§  1.1307a— 3  Effective  date. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  section 
1307  is  not  applicable  to  taxable  years 
beginning  after  December  31,  1963. 

(b)  If,  for  a  -taxable  year  beginning 
after  December  31, 1963,  a  taxpayer  elects 
under  the  provisions  of  §  1.1301a-3  to 
compute  his  tax  in  accordance  with  the 
proi^ons  of  sections  1301  and  1307  (as 
in  effect  for  taxable  years  beginning  be¬ 
fore  January  1,  1964),  and  also  elects  to 
have  section  1307(e)  apply,  section  170 
(b)  (5)  does  not  apply  to  charitable  con¬ 
tributions  paid  in  such  taxable  year. 
(F.R.  Doc.  65-3678;  Filed,  Apr.  8,  1966; 

8:45  ajn.] 

[  26  CFR  Part  1  1 
INCOME  TAXES 

Hearing  on  Proposed  Surtax  Exemp¬ 
tions  of  Certain  Controlled  Corpo¬ 
rations 

The  proposed  amendment  to  the  regu¬ 
lations  under  sections  1561,  1562,  and 
1563  of  the  Code,  relating  to  surtax  ex¬ 
emptions  of  certain  controlled  corpora- 
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tions,  was  published  in  the  Federal 
Register  for  February  25,  1965. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  on  Tuesday,  April  20, 
1965,  at  10  a.m.,  e.s.t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  request^  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention; 
CC:LR;T,  Washington,  D.C.,  20224,  by 
April  16,  1965.  Telephone  (Washington, 
D.C.)  964-3970. 

Mitchell  Rogovin, 

Chief  Counsel. 

[seal]  By  ChiARLEs  R.  SncPSON, 

Director.  Legislation 
and  Regulations  Division. 
IP.R.  Doc.  65-3699;  Filed,  Apr.  8,  1965; 
8:47  am.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  908  1 
VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  CALIFORNIA 
Proposed  Expenses  and  Rate  of  As¬ 
sessment  for  1964-65  Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  imder  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908) ,  regu¬ 
lating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of:  (1)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee  during  the  period  from  November 
1,  1964,  through  October  31,  1965,  will 
amount  to  $188,000  and  (2)  that  there 
be  fixed,  at  $0,012  per  carton  of  oranges, 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with  §  908.41  of 
the  aforesaid  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aioresaid  proposals  should 
file  same  in  quadruplicate  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture.  Room  112,  Administration 
Building,  Washington,  D.C.,  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  April  6,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  65-3658;  Filed.  Apr.  8,  1965; 
8:45  ajn.] 
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PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  298  1 

lEconomlc  Regs.  Docket  No.  16024] 

CLASSIFICATION  AND  EXEMPTION 
OF  AIR  TAXI  OPERATORS 

Proposed  Extension  of  Term  of  Part 

and  Grant  of  Authority  To  Carry 

Mail 

April  5,  1965. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  of  Part  298 
of  its  Economic  Regulations  (1)  to  ex¬ 
tend  the  term  of  the  part  for  an  indefinite 
period;  and  (2)  to  grant  air  taxi  opera¬ 
tors  authority  to  carry  mail  under  cer¬ 
tain  conditions. 

This  exemption  and  the  limitations 
pertaining  thereto  are  proposed  under 
the  authority  of  sections  204(a) ,  406. 409, 
411  and  416  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  743,  763,  768,  769,  and 
771;  49  U.S.C.  1324,  1376,  1379,  1381,  and 
1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
(Tivil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  material  in 
communications  received  on  or  before 
May  24.  1965,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi¬ 
cations  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  710,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  upon  receipt  thereof 
by  the  Board. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

Explanatory  Statement 

Extension  of  the  term  of  the  part. 
Part  298  (14  CF^  Part  298)  of  the  Board’s 
Economic  Regulations  pertains  to  the 
classification  and  exemption  of  air  taxi 
operators.  The  present  part  will  ex¬ 
pire  on  December  31,  1965,  and  the 
question  of  extending  the  part  is  before 
the  Board  this  year.  There  are  also 
pending  two  petitions  requesting  that 
the  Board  extend  the  term  of  the 
part  and  modify  it.  One  petition,  filed 
by  the  New  England  Council,  Inc.,  re¬ 
quests  an  extension  of  the  term  for  an 
indefinite  period  and  an  amendment  to 
authorize  air  taxi  operators  to  carry  mail. 
The  other  petition,  filed  by  ttie  National 
Association  of  Third  Level  Airlines,  seeks 
a  10-year  extension  of  the  part  and 
amendments  to  grant  “route  protection” 
to  a  limited  class  of  air  taxi  operators 
and  to  authorize  such  operators  to  carry 
mail  imder  certain  conditions. 

It  appears  that  air  taxi  operators  are 
providing  substantial  benefits  to  the 
traveling  public  in  terms  of  service  to 
points  not  regularly  served  by  the  cer¬ 
tificated  route  carriers,  as  well  as  ^e 
operation  of  services  geared  to  the  par¬ 
ticular  needs  of  local  markets.  There 
are  now  believed  to  be  between  2,0()0  and 


3,000  air  taxi  operators  in  the  50  States. 
Of  these,  approximately  60  are  providing 
scheduled  service  in  the  48  contiguous 
States.  A  substantial  niunber  of  pas¬ 
sengers  using  scheduled  air  taxi  services 
are  Interline  connecting  passengers  and 
it  is  reasonable  to  assume  that,  without 
the  availability  of  air  taxi  service,  many 
of  these  interline  passengers  would  not 
use  air  transportation  for  any  portion 
of  the  journey.  It  therefore  appears  ap¬ 
propriate  to  extend  the  term  of  the  part. 

Our  present  intent  is  that  the  exten¬ 
sion  should  be  made  for  an  indefinite 
period,  thus  avoiding  the  administrative 
burden  of  periodic  extensions.  These 
carriers  have  become  an  established  part 
of  the  transportation  system,  and  the 
basic  regulatory  scheme  of  Part  298  ap¬ 
pears  to  be  sound.  The  Board,  of  course, 
always  remains  free  to  modify  or  amend 
the  exemption  or  change  the  basic 
scheme  of  regulation  should  future  cir¬ 
cumstances  warrant. 

Authorization  to  carry  mail.  The  New 
England  Council,  Inc.,  in  Docket  15223 
and  the  National  Association  of  Third 
Level  Airlines  in  Docket  14977  request 
that  Part  298  be  amended  so  that  air 
taxi  operators  which  provide  scheduled 
service  between  two  or  more  points  will 
be  authorized  to  carry  mail  between  such 
points  provided  that  service  between 
these  points  is  not  provided  by  a  certifi¬ 
cated  scheduled  carrier.’ 

On  the  basis  of  Informal  discussions 
with  the  staff  of  the  Post  Office  Depart¬ 
ment  the  Board  believes  that  there  are 
a  nmnber  of  communities  which  are  not 
served  by  certificated  carriers  and  which 
would  be  benefited  if  air  taxi  operators 
had  blanket  authority  to  carry  mail. 
Moreover,  the  added  revenue  to  the  air 
taxi  operators  from  the  carriage  of  mall 
might  enable  them  more  quickly  to  offer 
improved  passenger  and  cargo  service. 
Accordingly,  we  are  proposing  herein  the 
grant  of  blanket  mail-carrying  authority 
to  air  taxi  (H>erators. 

We  propose  to  impose  certain  condi¬ 
tions  on  this  authorization.  First,  there 
must  be  a  final  section  406  mail  rate  in 
effect  for  the  carrier  covering  the  par¬ 
ticular  service;  and  the  service  would  be 
rendered  solely  on  a  nonsubsidy  basis. 
The  existing  procedures  in  Part  302  of 
the  Board’s  Procedural  Regulations  for 
establishing  final  mail  rates  would  be 
used  for  this  purpose.  Second,  the  ex¬ 
emption  authority  to  air  taxi  operators 
would  not  be  operative  in  markets  where 
a  certificated  route  carrier  is  currently 


'The  C!ouncll*s  proposed  amendment  d 
Part  298  would  provide  that  “The  Board  Is 
empowered  and  directed,  upon  Its  own  ini¬ 
tiative  or  upon  that  of  the  Postmaster  Gen¬ 
eral,  to  authorize  air  taxi  operators  operat¬ 
ing  under  Part  298,  and  providing  scheduled 
service  between  two  or  more  points,  to  carry 
air  mall  between  any  two  such  points  not 
actuaUy  being  served  by  a  certificated  sched¬ 
uled  carrier,  and  to  fix  after  notice  and  hear¬ 
ing,  fair  and  reasonable  rates  of  compensa¬ 
tion  for  the  transportation  of  said  mall.” 

The  Association  seeks  an  amendment  of 
Part  298  which  would  provide  that  If  the 
operation  of  a  “Scheduled  Third  Level  Air 
Carrier”  (STAC),  as  defined  in  the  proposed 
amendment,  is  between  points  not  served  by 
a  certificated  air  carrier,  a  STAC  shall  upon 
application  therefor  be  granted  authority  to 
carry  mail. 


authorized  to  provide  service  either  by 
certificate  or  pursuant  to  exemption 
authority. 

We  call  attention  to  the  fact  that  in 
the  rule  as  proposed,  the  exemption 
would  be  operative  only  in  markets  in 
which  no  certificated  route  carrier  is  au¬ 
thorized  to  provide  service.  We  will  also 
consider  the  desirability  of  a  somewhat 
broadened  exemption  authorizing  air 
taxi  operators  to  carry  mail  between 
points  where  no  single  plane  service  is 
scheduled  by  a  route  carrier.  The  par¬ 
ties  are  Invited  to  comment  on  this 
broader  proposal  as  well  as  on  the  au¬ 
thority  to  carry  mail  as  set  forth  in  the 
proposed  rule. 

Route  protection  for  air  taxi  operators. 
As  stated  above,  there  is  on  file  a  petition 
requesting  route  protection  for  air  taxi 
operators.  In  Docket  14977  the  National 
Association  of  Third  Level  Airlines  as¬ 
serts  that  its  members  and  other  air  taxi 
operators  similarly  situated  are  furnish¬ 
ing  air  transportation  on  a  daily,  sched¬ 
uled  basis  to  various  communities  in  the 
United  States  which  are  in  need  of  such 
service  and  which  cannot  expect  to  re¬ 
ceive  it  from  trunkline  or  local  service 
carriers;  that  such  transportation  serv¬ 
ices  are  being  provided  without  expecta¬ 
tion  of,  or  intention  of  applying  for, 
subsidy;  and  that  the  temporary  nature 
of  the  present  operating  authority  of 
scheduled  air  taxi  operators  and  their 
lack  of  route  protection  handicap  their 
development  in  that  such  operators  are 
confronted  with  inability  to  obtain  quali¬ 
fied  essential  professional  employees, 
inadequate  financing,  reluctance  of 
manufacturers  to  develop  improved  air¬ 
craft  especially  designed  for  scheduled 
air  taxi  operations,  reluctance  of  air  taxi 
operators  to  invest  substantial  siuns  in 
modern  aircraft,  and  reluctance  of  cer¬ 
tificated  carriers  to  transfer  their  un¬ 
profitable  segments  to  the  air  taxi 
operators.  Moreover,  according  to  the 
Association,  scheduled  air  taxi  operators 
cannot  as  a  practical  matter  apply  for 
certificates  of  public  convenience  and 
ne<%ssity  because  of  the  financial  burden 
inherent  in  the  certification  process 
which  would  make  it  impossible  for  them 
to  serve  the  public  at  present  fares.  In 
addition,  the  Association  asserts  that  air 
taxi  operations  require  a  high  degree  of 
flexibility,  are  a  specialized  type  of  serv¬ 
ice  which  cannot  be  adequately  provided 
by  one  particular  type  of  aircraft,  must 
be  adaptable  to  the  particular  needs  of 
the  smaller  communities  which  they 
serve,  and  benefit  local  service  and 
tninkline  carriers  by  providing  feeder 
type  service  to  and  from  smaller  com¬ 
munities  and  by  relieving  such  carriers 
of  the  obligation  of  providing  service  to 
submarginal  points. 

The  Association  requests  the  Board  (1 ) 
to  conduct  a  study  of  existing  third  level 
(air  taxi)  operations  which  have  been 
performed  on  a  published,  scheduled 
basis  for  the  past  year,  confining  the 
study  to  the  operating  experience,  fi¬ 
nances,  public  need,  adequacy  of  service 
and  other  relevant  stati^ics  and  infor¬ 
mation  currently  available  with  respect 
to  such  operations;  and  (2)  to  adopt  a 
proposed  amendment  of  Part  298  which 
would  provide  route  protection  for  a  class 
of  air  taxi  operators  to  be  known  as 
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Scheduled  Third  Level  Air  Carriers 
(STAC) .  Essentially,  the  proposal 
would  protect  certain  established  air  taxi 
operators  who  are  providing  regularly 
scheduled  service  from  competition  by 
other  air  taxi  operators  and  from  termi¬ 
nation  of  their  authority  without  a 
hearing.’ 

With  respect  to  the  request  that  the 
Board  conduct  a  study  of  scheduled  air 
taxi  operations  for  the  past  year,  there 
has  not  been  a  sufficient  showing  of  need 
for  such  a  study  to  justify  the  Board’s 
authorizing  an  ex^nditure  of  fimds  for 
this  purpose.  Neither  has  there  been  a 
sufficient  showing  to  justify  the  creation 
of  a  plan  of  route  protection  for  air  taxi 
operators  such  as  that  proposed  by  the 
Association. 

A  basic  principle  underlying  the  statu¬ 
tory  scheme  of  the  Federal  Aviation  Act 
is  that  the  grant  of  a  monopoly  in  the 
form  of  route  protection  necessarily  sub¬ 
jects  the  recipient  of  the  award  to  Gov¬ 
ernment  regulation.  In  the  area  of  air 
taxi  operations  we  have  determined  not 
to  employ  the  usual  common  carrier 
regulatory  scheme.  Rather,  we  have 
adhered  to  a  policy  of  permitting  the 
forces  of  competition  to  operate  in  lieu 
of  regulation.  This  policy  is  based  upon 
the  Board’s  determination  that  the 
benefits  which  could  be  expected  from  a 
system  of  public  utility  type  regulation 
would  not  justify  the  heavy  burdens 
which  would  inevitably  be  placed  upon 
the  small  air  taxi  operators  and  the 
Board. 

The  Board’s  present  policy  with  re¬ 
spect  to  air  taxi  operators  consists  of 
unlimited  freedom  of  entry  into  the  field 
and  a  minimum  of  Government  regula¬ 
tion.  Thus,  air  taxi  operators  are  not 
subjected  to  the  detailed  regulation  of 
rates,  fares,  charges,  and  services  which 
is  applicable  to  air  carrier  operators  of 
larger  aircraft.  And  our  experience  over 
the  years  has  been  that  reliance  upon 
competition  and  unlimited  entry  have 
permitted  the  development  of  a  viable 
air  taxi  industry  which  has  provided 
transportation  services  with  relatively 
few  complaints  from  the  public  and 
other  carriers. 

Were  we  now  to  provide  for  a  grant 
of  exclusive  route  authority  to  a  class 
of  air  taxi  operators  such  as  the  plan 

’  The  proposed  amendment  would  provide 
that  to  qualify  as  a  STAC,  an  air  taxi  opera¬ 
tor  In  general  must  have  provided  scheduled 
service  between  two  or  more  points  for  at 
least  6  consecutive  months,  must  be  operat¬ 
ing  at  a  profit,  must  have  sufficient  funds 
to  conduct  such  service  for  the  ensuing  12 
months,  and  must  have  compiled  with  the 
reporting  requirements  of  the  regulations. 
Upon  qualification,  a  STAC  would  benefit 
from  the  following  provisions:  (1)  An  air 
taxi  operator  would  be  prohibited  from  pro¬ 
viding  transportation  regularly  or  with  a 
reasonable  degree  of  regularity  between  the 
points  served  by  a  STAC;  (2)  If  the  market 
which  a  STAC  serves  Is  not  served  by  a 
certificated  air  carrier,  a  STAC  upon  appli¬ 
cation  therefor  would  be  granted  authority 
to  carry  mall;  and  (3)  the  Board  wovild  not 
terminate  the  exemption  of  a  STAC  except 
upon  hearing  (p\irsuant  to  section  4  of  the 
Administrative  Procedure  Act)  unless  the 
Board  finds  that  notice  and  public  procedme 
thereon  are  Impractical,  unnecessary,  or 
contrary  to  the  public  Interest. 


proposed  by  the  Association,  we  would 
have  to  impose  sufficient  reguilatory  con¬ 
trols  to  insure  protection  of  the  public 
from  excessive  rates,  inadequate  serv¬ 
ices  and  unreasonable  practices,  since  a 
grant  of  exclusive  route  authority  would 
preclude  reliance  upon  the  forces  of  com¬ 
petition  as  taking  the  place  of  regula¬ 
tion.  We  further  believe  that  the  degree 
of  regulation  which  would  be  necessary 
should  air  taxi  operators  be  granted 
route  protection  similar  to  the  type 
sought  herein  would  be  an  excessive  bur¬ 
den  upon  such  carriers  in  conducting 
their  operations. 

Moreover,  there  has  been  no  showing 
by  the  air  taxi  operators  that  the  present 
authorization  of  air  service  under  Part 
298  is  inadequate  for  their  operations. 
Nor  have  economic  data  been  presented 
which  woifid  warrant  instituting  the  re¬ 
quested  rule  making  proceeding.  No 
facts  or  economic  data  are  set  forth  in 
the  petitions  with  respect  to  the  historic 
or  estimated  traffic  of  air  taxi  operators, 
the  points  between  which  service  has 
been  or  would  be  provided,  the  identity 
of  the  air  taxi  operators  including  those 
which  are  performing  scheduled  air 
taxi  services,  the  types  of  schedules 
which  have  been  or  would  be  operated, 
the  economic  results  of  past  or  projec¬ 
tions  of  future  operations  or  the  finan¬ 
cial  condition  of  various  air  taxi  opera¬ 
tors.  In  the  absence  of  such  a  showing, 
we  find  no  warrant  to  consider  a  drastic 
change  in  the  basic  regulatory  technique 
which  we  have  established  for  this  class 
of  carrier. 

The  Board  recognizes  that  air  taxi 
operators  have  developed  and  are  per¬ 
forming  an  important  role  in  scheduled 
air  transportation.  In  carrying  out  its 
regulatory  function,  the  Board  has  in  the 
past  considered  the  role  of  air  taxi  oper¬ 
ators  and  their  needs  in  particular  cases 
and  will  continue  to  do  so  in  the  future. 
For  example,  in  considering  applications 
of  local  service  carriers  for  authorization 
to  operate  between  points  which  may 
also  be  served  by  air  taxi  operators,  the 
Board  would  consider  as  one  of  the  ele¬ 
ments  which  make  up  the  public  con¬ 
venience  and  necessity  the  extent  to 
which  the  need  for  air  transportation 
services  is  being  met  by  nonsubsidized 
air  taxi  operators.  Furthermore,  in 
route  certification  proceedings  the  air 
taxi  operators  would  be  free  to  urge  that 
suitable  restrictions  be  imposed  in  the 
certificates  of  public  convenience  and 
necessity  of  the  route  carriers  to  pre¬ 
clude  them  from  providing-  the  same 
kind  of  service  as  that  offered  by  the 
air  taxi  operators.  An  example  of  this 
latter  type  of  protection  for  air  taxi  op¬ 
erators  is  found  in  Great  Lakes  Local- 
Service  Investigation,  31  C.A3.  442,  452- 
454  (1960).  ’There  the  Board  found  a 
need  for  awarding  route  carriers  author¬ 
ity  which  included  the  Detroit-Cleveland 
market,  a  market  which  was  also  served 
by  an  air  taxi  operator.  In  making  the 
award  the  Board  imposed  a  long-haul  re¬ 
striction  on  the  operations  of  the  route 
carriers  which  had  the  effect  of  protect¬ 
ing  the  air  taxi  operator  from  turn¬ 
around  services  of  the  route  carriers  in 
this  market. 


It  should  also  be  noted  that  the  Board 
has  on  a  number  of  occasions  in  the  past 
authorized  the  operation  of  large-type 
aircraft  (with  a  maximum  take-off 
weight  in  excess  of  12,500  pounds)  when 
special  circumstances  were  shown  to  ex¬ 
ist,  such  as  experienced  demand  for  an 
air  taxi’s  services  which  warranted  the 
u^  of  large-type  aircraft  in  markets  not 
competitive  with  certificated  carriers. 
Part  298  restricts  the  services  of  air  taxi 
operators  to  the  use  of  aircraft  having  a 
maximum  take-off  weight  of  not  more 
than  12,500  poimds.  The  Board  has 
granted  exemptions  from  this  limitation 
to  air  taxi  operators  whenever  circiun- 
stances  warranted  such  action.*  It  will 
continue  to  do  so  in  appropriate  cases  in 
the  future. 

It  is  proposed  to  amend  Part  298  of 
the  Economic  Regulations  (14  CFR  Part 
298)  as  follows: 

1.  By  amending  §  298.3(a)  to  read  as 
follows : 

§  298.3  Clasiification. 

(a)  There  is  hereby  established  a  clas¬ 
sification  of  air  carriers,  designated  “air 
taxi  operators’’  which  engage  in  the  di¬ 
rect  air  transportation  of  passengers 
and/or  property  or  the  transportation  of 
mail  by  aircraft:  Provided,  however. 
That  the  authority  to  engage  in  the 
transportation  of  mail  is  limited  to  the 
carriage  of  mail  on  a  nonsubsidy  basis, 
i.e.,  on  a  service  mail  rate  to  be  paid  en¬ 
tirely  by  the  Postmaster  General,  and 
the  air  taxi  operator  shall  not  be  entitled 
to  any  subsidy  pa3mient  with  respect  to 
any  operations  conducted  pursuant  to 
any  authority  granted  in  this  part. 

*  •  «  •  * 

2.  By  amending  §  298.13  by  deleting 
the  second  proviso  thereof  so  that  the 
section  will  read  as  follows: 

§  298.13  Duration  of  exemption. 

The  exemption  from  any  provision  of 
'Title  TV  of  the  Act  provided  by  §  298.11 
shall  continue  in  effect  only  until  such 
time  as  the  Board  shall  find  that  enforce¬ 
ment  of  such  provision  would  be  in  the 
public  interest  or  would  no  longer  be  a 
burden  on  air  taxi  operators:  Provided, 
That  upon  such  a  finding  as  to  any  air 
taxi  operator  or  class  of  air  taxi  oper¬ 
ators,  such  exemption  shall  to  that  ex¬ 
tent  terminate  with  respect  to  such  op¬ 
erator  or  class  of  operators. 

3.  By  amending  1298.21(a)  and  add¬ 
ing  new  paragraph  (e)  to  read  as 
follows: 

§  298.21  Scope  of  service  authorized. 

(a)  General  scope.  The  exemption 
authority  provided  to  air  taxi  operators 
by  this  part  shall  extend  to  the  direct 
air  transportation  of  persons,  property 
and  mail  (subject  to  the  limitations  im- 

*  Examples  of  Board  orders  granting  ex¬ 
emptions  to  air  taxi  operators  from  the 
weight  limitation  provision  of  Part  298  are: 
Application  of  Schaefer  Air  Service,  Inc.,  Or¬ 
der  E-19471,  Apr.  8,  1963;  Applications  of 
Catalina  Air  Lines,  Inc.,  and  Gentry  W. 
Shuster  doing  business  as  Alcan  Airways, 
Order  E-20300,  Dec.  26,  1963;  Application  of 
Aspen  Airways,  Inc.,  Orders  E:-20467,  E-21097, 
and  E-21761  dated  Feb.  12,  1964,  July  22, 
1964,  and  Feb.  4,  1965,  respectively. 
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posed  in  §  298.3(a))  In  aircraft  having 
a  maximum  take-off  weight  of  12,500 
pounds  or  less,  except  as  prohibited  by 
paragraphs  (b) ,  (c) ,  (d) ,  and  (e)  of  this 
section. 

*  •  *  •  • 

(e)  Limitations  on  carriage  of  mail. 
An  air  taxi  operator  shall  not  be  author¬ 
ized  to  carry  mail  between  any  pair  of 
points  (1)  when  there  is  no  final  mail 
rate  in  effect  for  such  carriage;  (2)  when 
an  air  carrier  holds  a  certificate  of  pub¬ 
lic  convenience  and  necessity  pursuant 
to  section  401(d)  (1)  or  (2)  of  the  Act 
which  authorizes  service  between  such 
pair  of  points  and  such  authority  has 
not  been  suspended;  or  (3)  when  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  401(d)  (1)  or  (2)  of  the  Act  has 
authority  to  serve  between  such  pair  of 
points  by  reason  of  an  exemption  au¬ 
thorization  issued  pursuant  to  section 
416(b)  (1)  of  the  Act.  The  rules  appli¬ 
cable  to  final  mail  rate  proceedings  set 
forth  in  Part  302  of  this  chapter  shall 
govern  the  procedure  for  establishing  a 
final  mail  rate  of  an  air  taxi  operator  for 
purposes  of  this  part.  (See  §§  302.300 
through  302.321  excluding  §  302.310.) 
***** 

[PJl.  Doc.  65-3703;  Piled,  Apr.  8,  1965; 

8:47  am.] 
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[Airpepace  Docket  No.  64-WE-52] 

CONTROL  ZONE,  CONTROL  AREA 
EXTENSIONS  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation  and 
Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in 
the  Merced,  Calif.,  terminal  area. 

1.  The  Merced  control  zone  is  pres¬ 

ently  designated  as  that  airspsice  within 
a  5-mile  radius  of  Castle  AF73,  Merced, 
Calif,  (latitude  37*22'45"  N.,  longitude 
120'’34'00"  W.) ;  within  a  5-mile  radius 
of  the  Merced  Airport  (latitude  37°17'10'' 
N.,  longitude  120"31'20"  W.) ;  and 

within  2  miles  either  side  of  the  Castle 
VOR  307°  and  321°  radials  extending 
from  the  Merced  5-mile  radius  zone  to 
the  VOR,  excluding  the  portion  of  the 
Merced  5-mile  radius  zone  NE  of  a  line 
2  miles  NE  of  and  parallel  to  the  Castle 
VOR  321°  radial. 

2.  The  Merced  control  area  extension 
is  presently  designated  as  that  airspace 
bounded  on  the  E  by  V-23,  on  the  S  by 
V-230,  on  the  W  by  V-113  and  on  the 
N  by  the  Stockton,  Calif.,  control  area 
extension. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Merced, 
Calif.,  terminal  area,  including  studies 
attendant  to  the  implementation  of  the 
provisions  of  CAR  Amendments  60-21/ 
60-29,  has  under  consideration  the  fol¬ 
lowing  airspace  actions: 


1.  Redesignate  the  Merced  control 
zone  as  that  airspace  within  a  5-mile 
radius  of  Castle  AFB,  Merced,  Calif, 
(latitude  37'22'45''  N.,  longitude  120°- 
34'00"  W.);  within  a  5-mile  radius  of 
Merced  Municipal  Airport  (latitude  37 °- 
17'10"  N.,  longitude  120'30'55"  W.) ; 
within  2  miles  each  side  of  the  017°  bear¬ 
ing  from  the  Castle  AFB  ILS  OM,  ex¬ 
tending  from  the  Merced  5-mile  radius 
circle  to  6  miles  N  of  the  OM,  and  within 
2  miles  each  side  of  the  Castle  TACAN 
310°  radial,  extending  from  the  Castle 
5-mile  radius  circle  to  6  miles  NW  of  the 
TACAN. 

The  control  zone  extension  NW,  based 
on  the  Castle  TACAN  310°  radial,  is  re¬ 
quired  to  provide  protection  for  JAli- 
568-TACAN-2  approach  procedure.  The 
extension  based  on  the  Castle  ILS-OM 
017°  bearing  is  required  to  provide  pro¬ 
tection  for  Ali-665-ADF-l  approach  pro¬ 
cedure. 

2.  Revoke  the  present  Merced,  Stock- 
ton,  and  Fresno,  Calif.,  control  area  ex¬ 
tensions. 

3.  Designate  the  Merced  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
10-mile  radius  of  the  Castle  AFB  (lati¬ 
tude  37°22'45"  N.,  longitude  120°35'00" 
W.) ;  within  a  7-mile  radius  of  Merced 
Mimicipal  Ainiort  (latitude  37°17'10" 
N.,  longitude  120°30'55''  W.)  and  within 
2  miles  each  side  of  the  Castle  ILS  local¬ 
izer  SE  course,  extending  from  the  Mer¬ 
ced  7-mile  radius  area  to  12  miles  SE 
of  the  OM;  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
boimded  on  the  NE  and  E  by  V-459,  on 
the  S  by  V-230,  on  the  W  by  V-109  and 
on  the  N  by  V-244,  excluding  the  portions 
within  the  Fresno,  Stockton,  and  Mo¬ 
desto,  Calif,  transition  areas.  The  por¬ 
tion  within  R-2514  would  be  used  only 
aiter  obtaining  prior  approval  from  ap¬ 
propriate  authority;  that  airspace  ex¬ 
tending  upward  from  7,500  feet  MSL  NE 
of  Merced  bounded  on  the  E  by  V-283, 
on  the  SW  by  V-459,  and  on  the  N  by 
V-244,  and  that  airspace  extending  up¬ 
ward  from  12,000  feet  MSL  E  of  Merced 
bounded  on  the  E  by  longitude  119°30'- 
00"  W.,  on  the  S  by  the  Fresno,  Calif., 
transition  area,  on  the  W  by  V-283  and 
on  the  N  by  V-244. 

The  portion  of  the  proposed  Merced 
transition  area  with  a  fioor  of  700  feet 
above  the  surface  would  provide  protec¬ 
tion  for  aircraft  executW  instrument 
approach  and  departure  procedures  at 
Castle  AFB  and  Merced  Municipal  Air¬ 
ports  when  aircraft  are  operating  beyond 
the  limits  of  the  control  zone  and  below 
the  fioor  of  the  proposed  1,200-foot  fioor 
area.  Castle  RAPCON  regularly  utilizes 
radar  to  vector  aircraft  within  the  pro¬ 
posed  700-foot  transition  area  at  alti¬ 
tudes  below  1,500  feet  above  the  surface. 

The  1,200-foot  portion  of  the  transi¬ 
tion  area  would  provide  protection  for 
aircraft  executing  prescribed  radar  vec¬ 
toring,  holding  and  approach  procedures 
at  altitudes  above  1,500  feet  above  the 
surface  and  instrument  departure  pro¬ 
cedures  at  altitudes  from  1,200  feet  above 
the  surface  to  points  where  aircraft  en¬ 
ter  adjacent  controlled  airspace.  Those 
portions  of  the  proposed  transition  area 
located  northeast  and  east  of  Merced 


with  floors  of  7,500  and  12,000  feet  MSL 
are  required  to  provide  protection  for 
radar  vectoring  procedures  utilized  by 
the  Oakland  ARTCC  for  aircraft  pro¬ 
ceeding  to  and  from  the  San  Francisco, 
Oakland,  and  Castle  AFB  Airports. 

At  a  future  date,  after  adjacent  ter¬ 
minal  areas  have  been  examined.  It  is 
planned  to  raise  the  floors  of  airways 
connecting  with  Merced  to  1,200  feet  or 
more  above  the  surface. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  Post  Office 
Box  90007,  Airport  Station,  Los  Angeles, 
Calif.,  90009,  All  communications  re¬ 
ceived  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  proiiosed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Los  Angeles,  Calif.,  on  April  1, 
1965. 

Joseph  H.  Lippet, 
Director,  Western  Region. 

IPR.  Doc.  65-3684;  Piled,  Apr,  8,  1965; 

X  8:45  ajn.j 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  64-WD-53] 

CONTROL  ZONE,  CONTROL  AREA 

EXTENSION  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation  and 
Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in  the 
Klamath  Falls,  Oreg.,  terminal  area. 

1.  The  Klamath  Falls  control  zone  is 
presently  designated  as  that  airspace 
within  a  5-mile  radius  of  Kingsley  Field, 
Klamath  Falls,  Oreg.  (latitude  42°09'25" 
N.,  longitude  121°43'55"  W.). 

2.  The  Klamath  Falls  control  area  ex¬ 
tension  is  presently  designated  as  that 
airspace  within  a  40-mile  radius  of  the 
Klamath  FaUs  VORTAC. 

The  Federal  Aviation  Agency  has  com¬ 
pleted  a  review  of  the  terminal  airspace 
structure  requirements  in  the  Klamath 
Falls  terminal  area.  Including  studies  at- 
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tendant  to  the  implementation  of  the 
provisions  of  CAR  Amendments  60-21/ 
29,  and  is  considering  the  following 
airspace  actions: 

1.  Redesignate  the  Klamath  Falls  con¬ 
trol  zone  as  that  airspace  within  a  5-mile 
radius  of  Kingsley  Field,  Klamath  Falls, 
Oreg.  (latitude  42°09'25"  N.,  longitude 
121*43'55"  W.) :  within  2  miles  each  side 
of  the  Klamath  Falls  ILS  localizer  SE 
course  extending  from  the  5-mile  radius 
zone  to  1  mile  SE  of  the  LOM,  and  within 
2  miles  each  side  of  the  Klamath  Falls 
VORTAC  332“  radial,  extending  from  the 
5-mile  radius  zone  to  11  miles  NW  of  the 
VORTAC. 

The, control  zone  extension  south  of 
Klamath  Falls  is  required  for  the  protec¬ 
tion  of  aircraft  executing  prescribed  ILS 
and  VOR  approach  procedures.  The 
control  zone  extension  northwest  of 
Klamath  Falls  based  on  the  VORTAC 
332“  radial  provides  protection  for  air¬ 
craft  executing  the  Lake  recovery  pro¬ 
cedure.  In  addition,  these  extensions 
provide  protection  for  aircraft  departing 
the  airport  until  aircraft  reach  700  feet 
above  the  surface. 

2.  Revoke  the  Klamath  Falls  control 
area  extension. 

3.  Designate  the  Klamath  Falls  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  15-mile  radius  of  Klamath  Falls 
VORTAC;  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  a  25-mile  radius  of  Klamath  Falls 
VORTAC;  that  airspace  extending  up¬ 
ward  from  7,500  feet  MSL  within  the  area 
bounded  by  the  arcs  of  25-  and  40-mile 
radius  circles  centered  on  the  Klamath 
Falls  VORTAC,  extending  clockwise  from 
the  VORTAC  095“  radial  to  a  line  5  miles 
NW  of  and  parallel  to  the  VORTAC  165“ 
radial,  and  within  the  area  bounded  by 
the  arcs  of  25-  and  40-mile  radius  circles 
centered  on  the  Klamath  Falls  VORTAC, 
extending  clockwise  from  the  VORTAC 
245“  to  the  290“  radials;  that  airsp^e 
extending  upward  from  9,000  feet  MSL 
within  the  area  bounded  by  the  arcs  of 


25-  and  40-mile  radius  circles  centered 
on  the  Klamath  Falls  VORTAC  extend¬ 
ing  clockwise  from  the  VORTAC  320“  to 
the  095“  radials;  that  airspace  extending 
upward  from  9,500  feet  MSL  within  the 
area  bounded  by  the  arcs  of  25-  and  40- 
mile  radius  circles  centered  on  the  Kla¬ 
math  Falls  VORTAC,  extending  clock¬ 
wise  from  a  line  5  miles  NW  of  and  par¬ 
allel  to  the  VORTAC  165“  radial  to  the 
245“  radial;  and  that  airspace  extending 
upward  from  11,000  feet  I^L  within  the 
area  bounded  by  the  arcs  of  25-  and  40- 
mile  radius  circles  centered  on  the 
Klamath  Falls  VORTAC,  extending 
clockwise  from  the  VORTAC  290“  to  the 
320“  radials. 

The  700-foot  portion  of  the  transition 
area  would  provide  protection  for  air¬ 
craft  executing  portions  of  prescribed 
instrument  approach  and  departure  pro¬ 
cedures  conducted  beyond  the  limits  of 
the  control  zone  and  below  the  floor  of 
the  proposed  1,200-foot  floor  area.  Addi¬ 
tionally,  radar  vectoring  service  is  pro¬ 
vided  within  the  area  at  altitudes  less 
than  1,500  feet  above  the  surface. 

The  1,200-foot  portion  of  the  transi¬ 
tion  area  is  to  provide  protection  to  ap¬ 
proach,  departure  and  holding  proce¬ 
dures  at  altitudes  1,500  feet  and  above 
the  surface.  In  addition,  the  entire 
Klamath  Falls  terminal  area  is  under 
radar  control  by  the  Seattle  Center  and 
aircraft  may  be  random  vectored 
through  any  portion  of  the  area.  The 
portions  of  the  proposed  transition  area 
floored  at  7,500,  9,000,  9,500,  and  11,000 
feet  MSL  would  provide  protection  for 
aircraft  executing  the  higher  portions  of 
approach,  departure,  holding  and  radar 
vectoring  procedures  within  the  Kla¬ 
math  Falls  terminal  area. 

At  a  future  date,  after  adjacent  ter¬ 
minal  area  studies  have  been  completed, 
the  floors  of  the  airways  connecting  with 
Klamath  Falls  will  be  raised  to  1,200  feet 
or  more  above  the  surface. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera¬ 


tional  complexities  would  not  be  intro¬ 
duced  nor  would  aircraft  performance 
characteristics  be  adversely  affected. 
Specific  details  of  the  changes  to  proce¬ 
dures  and  minimum  flight  rule  altitudes 
that  would  be  required  may  be  examined 
by  contacting  the  Airspace  Utilization 
Branch,  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  Los  Angeles, 
Calif.,  90045. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  TraflQc 
Division,  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  Post  OflQce 
Box  90007,  Airport  Station,  Los  Angeles, 
Calif.,  90009.  All  communications  re¬ 
ceived  within  45  days  after  publication  of 
this  notice  in  the  Feoeral  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Los  Angeles,  Calif .,  on  April  1, 
1965. 

Joseph  H.  Lippet, 
Director,  Western  Region. 

(F.R.  Doc.  65-3685;  Filed,  Apr,  8,  1965; 

8:45  ajn.] 
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ATOMIC  ENERGY  COMMISSION 

STATE  OF  OREGON 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Author- 
ity 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  Ore¬ 
gon  for  the  assumption  of  certain  of 
the  Commission’s  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
Oregon  and  summarizing  the  State’s 
proposed  program,  was  also  submitted  to 
the  Commission  and  is  set  forth  below. 
Attachments  referenced  below  are  in¬ 
cluded  in  the  complete  text  of  the  pro¬ 
gram.  A  copy  of  the  program,  includ¬ 
ing  proposed  Oregon  regulations,  is  avail¬ 
able  for  public  inspection  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  or  may 
be  obtained  by  writing  to  the  Director, 
Division  of  State  and  Licensee  Relations, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.,  20545.  All  interested  per¬ 
sons  desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the  pro¬ 
posed  agreement  should  send  them,  in 
triplicate,  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C., 
20545,  within  30  days  after  initial  pub¬ 
lication  in  the  Federal  Register. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would  imple¬ 
ment  this  proposed  agreement,  as  well 
as  other  agreements  which  msiy  be  en¬ 
tered  into  under  section  274  of  the 
Atomic  Energy  Act,  as  amended,  were 
published  as  Part  150  of  the  Commis¬ 
sion’s  regulations  in  the  Federal  Regis¬ 
ter  of  February  14,  1962;  27  F.R.  1351. 
In  reviewing  this  proposed  agreement, 
interested  persons  should  also  consider 
the  aforementioned  exemptions. 

Dated  at  Germantown,  Md.,  this  23d 
day  of  March  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

Proposed  Agreement  Between  the  United 
States  Atomic  Energy  Commission  and 
the  State  of  Oregon  for  Discontinuance 
of  Certain  Commission  Regulatory  Au¬ 
thority  AND  Responsibility  Within  the 
State  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic  Energy 
Commission  (hereinafter  referred  to  as  the 
Commission)  is  authorized  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act)  to  enter 
into  agreements  with  the  Governor  of  any 
State  providing  for  discontinuance  of  the 
regulatory  authority  of  the  Commission 
within  the  State  under  Chapters  6,  7,  and  8 
and  section  161  of  the  Act  with  respect  to 
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byproduct  materials,  source  materials,  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass;  and 
Whereas,  the  Governor  of  the  State  of 
Oregon  is  authorized  under  Oregon  Revised 
Statutes  (ORS  453.605  to  453.745)  to  enter 
into  this  Agreement  with  the  Commission; 
and 

Whereas,  the  Governor  of  the  State  of 
Oregon  certified  on  March  2,  1965,  that  the 
State  of  Oregon  (hereinafter  referred,  to  as 
the  State)  has  a  prc^am  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for  such 
materials;  and 

Whereas,  the  Commission  found  on _ 

_ that  the  program  of  the  State  for  the 

regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  the  Commis¬ 
sion’s  program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the  pub¬ 
lic  health  and  safety;  and 
Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards 
for  protection  against  hazards  of  radiation 
and  in  assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compati¬ 
ble;  and 

Whereas,  the  Ccunmission  and  the  State 
recognize  the  desirability  of  reciprocal  rec¬ 
ognition  of  .icenses  and  exemption  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  this  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  therefore,  it  is  hereby  agreed  between 
th?  Commission  and  the  Governor  of  the 
State,  acting  in  behalf  of  the  State,  as 
follows; 

ARTICLE  I 

Subject  to  the  exceptions  provided  in  Ar¬ 
ticles  n,  in,  and  IV,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  tmder  Chapters  6, 
7,  and  8,  and  section  161  of  the  Act  with 
respect  to  the  following  materials; 

A.  Birproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

ARTICLE  n 

This  Agreement  does  not  provide  for  dis¬ 
continuance  of  any  authority  and  the  Com¬ 
mission  shall  retain  authority  and  respon¬ 
sibility  with  respect  to  regulation  of; 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  special 
nuclear  material,  or  of  any  production  or 
utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not 
be  so  disposed  of  without  a  license  from  the 
Commission. 

ARTICLE  m 

Notwithstanding  this  Agreement,  the  Com¬ 
mission  may  from  time  to  time  by  rule,  reg¬ 


ulation,  or  order,  require  that  the  manu¬ 
facturer,  processor,  or  producer  of  any  equip¬ 
ment,  device,  commodity,  or  other  product 
containing  source,  byproduct,  or  special  nu¬ 
clear  material  shall  not  transfer  possession 
or  control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  from  licensing 
Issued  by  the  Commission. 

ARTICLE  IV 

This  Agreement  shall  not  affect  the  au¬ 
thority  of  the  Commission  under  subsection 
161  b.  or  i.  of  the  Act  to  issue  rules,  regu¬ 
lations,  or  orders  to  protect  the  common  de¬ 
fense  and  security,  to  protect  restricted  data 
or  to  guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

ARTICLE  V 

The  Commission  will  use  its  best  efforts 
to  cooperate  with  the  State  and  other  agree¬ 
ment  states  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State  and 
the  Commission  for  protection  against  haz¬ 
ards  of  radiation  and  to  assure  that  State 
and  Commission  programs  for  protection 
against  hazards  of  radiation  will  be  co¬ 
ordinated  and  compatible.  Hie  State  will 
use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  states  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission 
will  use  their  best  efforts  to  keep  each  other 
Informed  of  proposed  changes  in  their  re¬ 
spective  rules  and  regulations  and  licensing, 
inspection  and  enforcement  policies  and  cri¬ 
teria,  and  to  obtain  the  comments  and  assist? 
ance  of  the  other  party  thereon. 

ARTICLE  VI 

The  Commission  and  the  State  agree  that 
it  is  desirable  to  provide  for  reciprocal  recog¬ 
nition  of  licenses  for  the  materials  listed  in 
Article  I  licensed  by  the  other  party  or  by 
any  agreement  state.  Accordingly,  the  Com¬ 
mission  and  the  State  agree  to  use  their  best 
efforts  to  develop  appropriate  rules,  regula¬ 
tions,  and  procedures  by  which  such  reciproc¬ 
ity  will  be  accorded. 

ARTICLE  vn 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  this  Agreement  and  reassert  the  li¬ 
censing  and  regulatory  authority  vested  in  it 
under  the  Act  if  the  Commission  finds  that 
such  termination  or  suspension  is  required  to 
protect  the  public  health  and  safety. 

ARTICLE  vm 

This  Agreement  shall  become  effective  on 
July  1, 1965,  and  shall  remain  in  effect  unless, 
and  until  such  time  as  it  is  terminated  pur¬ 
suant  to  Article  VH. 

Policies  and  Procedures  for  the  Regulatory 
Program 

Foreword.  In  1961  the  Oregon  State  Leg¬ 
islature  enacted  a  Radiation  Control  Law 
which  authorizes  the  Governor  to  enter  into 
an  agreement  with  the  U.S.  Atomic  Energy 
Commission  for  the  purpose  of  taking  over 
fr<»n  the  Commission  the  regulatory  func¬ 
tions  for  the  use  of  byproduct  material, 
source  material  and  special  nuclear  material 
in  quantities  not  sufficient  to  form  a  critical 
mass.  The  law  also  announces  the  policy  of 
the  State  of  Oregon  to  Institute  and  maintain 
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a  regulatory  program  tor  all  radiation  aources 
in  a  manner  which  assures  compatibility  with 
the  standards  and  regulatory  programs  of  the 
Federal  Government  and  those  of  other 
States.  A  primary  purpose  and  guideline  is 
to  conduct  a  state  program  such  as  will  per¬ 
mit  development  and  utilization  of  radiation 
sources  for  peaceful  piurposes  consistent  with 
public  health  and  safety.  The  State  Board 
of  Health  is  designated  by  the  law  as  the 
responsible  agency  for  the  institution  and 
maintenance  of  this  program.  The  Board  is 
assisted  in  this  ptuiKtse  by  an  eight-man 
statutory  Advisory  Ccunmlttee  on  radiological 
health  and  radiation  protection. 

In  the  following  pages,  an  explanation  will 
be  provided  outlining  the  chronology  of  the 
development  of  the  present  system  of  radia¬ 
tion  protection  in  Oregon,  and  presenting 
the  plans  and  policies  which  are  being  fol¬ 
lowed  and  will  be  further  expanded  so  that 
the  benefits  of  radiation  usage  within  the 
State  will  be  available  to  the  individual  cit¬ 
izen,  while  at  the  same  time  the  necessary 
protective  procedures  will  be  observed. 

History.  Pursuant  to  its  broad  authority 
to  provide  public  health  standards,  the  Ore¬ 
gon  State  Board  of  Health  in  1948  promul¬ 
gated,  for  purposes  of  occupational  exposure, 
the  limit  of  0.5  roentgens  of  whole  body  ra¬ 
diation  per  week  and  later  reduced  this  limit 
to  03  rems  per  week.  In  1949,  a  survey  was 
made  of  polonium  static-eliminating  devices 
and  of  industrial  radiography  sources  using 
cobalt-60  as  well  as  x-rays. 

In  1953,  the  Atomic  Energy  Commission 
began  notifying  the  Board  of  Health  of  all 
isotope  shipments  into  the  State.  At  the 
Invitation  of  the  Commission,  staff  members 
of  the  Board  have  since  that  time  accom¬ 
panied  Atomic  Energy  Commission  inspectors 
during  nearly  all  inspections  and  visits  to 
licensed  users. 

In  1958,  a  special  regulation  of  the  Board 
of  Health  outlawed  the  use  of  shoe-fitting 
fluoroscopes  within  the  State.  A  survey  of 
these  fiuoroecopes  had  been  made  in  1950,  at 
which  time  over  80  percent  of  the  units  were 
found  to  be  defective.  This  had  led  to  the 
promulgation  of  safety  standards  for  their 
use,  which  were  issued  in  1951.  When  these 
devices  were  prohibited  in  1958,  there  was 
good  cooperation  on  the  part  of  the  shoe  mer¬ 
chants,  so  that  this  source  of  needless  radia¬ 
tion  exposure  was  promptly  eliminated. 

A  program  of  air  monitoring  in  cooperation 
with  the  U.S.  Public  Health  Service  com¬ 
munity  air  surveillance  program  was  insti¬ 
tuted  in  1953  when  samples  of  air  began  to 
be  collected  and  analyzed  for  radioactivity  by 
the  Board’s  Division  of  Sanitation  and  Engi¬ 
neering.  This  work  has  been  continued  to 
the  present  time  as  a  part  of  the  national 
Radiation  Surveillance  Network  operation  of 
the  Public  Health  Service.  In  addition,  the 
Division  of  Sanitation  and  Engineering  has 
conducted  surveys  of  radioactivity  in  air  and 
water  supplies  throughout  the  State,  and  in 
the  past  three  years,  has  participated  in  the 
Columbia  River  Study  Project  of  the  U.S. 
Public  Health  Service  which  involves  sam¬ 
pling  of  water,  silt,  plants,  and  marine  life 
of  the  tributaries  of  the  Columbia  River  and 
even  southward  along  the  Oregon  coast. 

Prior  to  March  1962,  the  Portland  milk  sup¬ 
ply  was  monitored  by  the  network  of  the  milk 
surveillance  program  of  the  Public  Health 
Service.  At  that  time,  Oregon’s  own  milk 
siirveillance  network  was  organized  by  the 
State  Board  of  Health  in  cooperation  with 
the  State  Department  of  Agriculture  and 
Oregon  State  University.  ’The  State  program 
does  not  replace,  but  supplements,  the  U.S. 
Public  Health  Service  program  of  sampling 
the  milk  sheds  throughout  the  State  with 
provisions  for  weekly  sampling  at  locations 
which  show  substantially  increased  radio¬ 
activity  levels.  The  milk  sxirveillance  pro¬ 
gram  in  Oregon  has  been  favorably  com¬ 
mented  upon  by  many  of  its  citizens. 
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’The  first  radiological  health  protective  law 
was  enacted  in  this  State  in  January  1957, 
following  a  two-year  period  of  planning, 
study  and  preparation  by  the  staff  of  the 
State  Board  of  Health,  with  the  advice  of 
professional  societies  and  representatives  of 
commerce  and  industry.  After  the  enact¬ 
ment  of  this  law,  upon  the  recommendation 
of  the  State  Medical  Society,  a  further  two- 
year  study  was  undertaken.  With  the  help 
of  assigned  personnel  of  the  Public  Health 
Service  and  additional  personnel  provided  to 
the  Occupational  Health  Section,  field  sur¬ 
veys  were  planned,  developed  and  carried  out 
by  which  checks  were  made  of  radiation 
equipment  used  by  hospitals,  physicians, 
dentists,  and  others.  ’This  survey  was  com¬ 
pleted  in  1959. 

In  1961,  1,050  dental  x-ray  units  were 
formally  registered.  By  the  end  of  that  year, 
physical  inspection  of  over  450  dental  ma¬ 
chines  in  the  Portland  area  was  completed. 
Survey  of  the  balance  of  the  State  continued 
through  1962,  and  was  considered  completed 
by  March  1963.  The  tally  of  dental  offices 
seen  was  in  excess  of  900.  Dental  x-ray 
beam  limiting  devices  and  aluminum  filters 
were  given,  and  often  installed,  free  of  charge. 
Oral  reports  and  written  recommendations 
were  presented  to  the  owners  of  each  machine 
surveyed.  Upon  examining  the  results  of 
these  surveys,  it  was  found  that  the  major 
radiation  hazard  was  an  occupational  one: 
the  needless  exposure  of  the  personnel  in¬ 
volved.  Patient  exposure  was  far  less  seri¬ 
ous,  due,  in  the  main,  to  the  small  area  of 
the  body  being  exposed  to  the  primary  beam. 

In  May  1963,  a  traveling  seminar  on  radi¬ 
ation  protection  and  radiographic  technique 
was  prepared  for  the  dental  profession.  With 
the  help  of  speakers  and  educational  mate¬ 
rials  from  the  U.S.  Public  Health  Service,  this 
program  was  presented  before  eight  local 
dental  societies  during  a  three-week  period. 

Early  1963  also  saw  the  registration  of  the 
veterinarian  users  of  x-ray  and  their  subse¬ 
quent  survey.  The  results  of  these  inspec¬ 
tions  similarly  pointed  to  the  main  hazard  as 
needless  exposure  of  the  worker.  It  is  be¬ 
lieved  that  veterinarians  pose  one  of  the  more 
serious  problems  of  occupational  exposure  to 
radiation  in  the  healing  arts  professions, 
owing  to  various  factors,  suqh  as  improperly 
installed  machines  and  the  very  nature  of  the 
techniques  of  working  with  animals. 

The  registration  of  physician  users  of  x- 
ray  was  accomplished  in  mld-1963  when  ap¬ 
proximately  800  medical  machines  were 
registered.  The  diagnostic  and  therapeutic 
x-ray  machines  of  this  profession  have  proved 
to  be  difficult  to  evaluate.  Nevertheless, 
after  fourteen  months  of  active  work,  the 
installations  of  400  private  offices  and  39  hos¬ 
pitals  have  been  surveyed.  Preliminary 
tabulation  of  results  obtained  from  surveys 
made  on  approximately  half  of  the  medical 
users  indicates  the  major  problem  to  be  that 
of  needless  exposure  of  the  patient.  This 
appeared  to  be  the  case  in  over  40  percent  of 
the  surveys.  Protection  of  the  medical  x- 
ray  operator  was  found  to  be  satisfactory. 

In  addition,  surveys  have  been  made  of  the 
x-ray  installations  of  chiropractors,  podia¬ 
trists,  and  some  industrial  users.  Radium 
users  have  received  some  attention  with 
eleven  hospital  sources  and  four  private 
physician-owned  sources  surveyed.  Joint  in¬ 
spection  of  AEC  licensees  has  been  another 
activity  of  this  program.  In  almost  all 
instances  since  1953,  a  representative  of  this 
agency  has  accompanied  each  AEC  inspector 
when  visiting  licensees  in  this  State. 

The  radiological  health  interests  of  the 
Oregon  State  Board  of  Health  have,  for  many 
years,  been  closely  coordinated  with  those 
of  other  State  agencies,  including  the  State 
Departments  of  Agriculture,  Aeronautics, 
Education,  and  Labor;  the  State  Industrial 
Accident  Commission;  the  State  Police;  Fire 
Marshal’s  Office,  and  the  Port  Authorities. 


Good  working  relationships  have  been  estab¬ 
lished  with  the  U.S.  Public  Health  Service 
and  the  U.S.  Atomic  Energy  Commission. 
Many  professional  conferences,  group  meet¬ 
ings  and  the  educational  activities  of  the 
Board  have  led  to  a  growing  recognition  of 
the  value  of  the  radiological  health  program 
in  this  State.  Plans  are  being  developed  for 
expanding  the  informational  activities  in 
radiological  health,  to  keep  pace  with  the 
increased  interest  in  this  field. 

For  several  years  past.  State  Board  of 
Health  personnel  working  with  radiation  pro¬ 
tection  have  themselves  had  the  benefit  of 
a  number  of  educational  programs  designed 
to  increase  their  understanding  of  radio¬ 
logical  health  problems  and  their  solution. 
Not  only  radiological  health  personnel,  but 
also  others  of  the  Board  of  Health  staff  and 
other  State  agencies,  have  taken  advantage 
of  such  courses  as  that  which  was  recently 
given  by  Oregon  State  University  under  the 
sponsorship  of  the  U.S.  Atomic  Energy  Com¬ 
mission.  State  employees  have  attended  cer¬ 
tain  of  the  courses  of  instruction  provided  at 
Oak  Ridge  Institute  of  Nuclear  Studies  and 
at  the  U.S.  Public  Health  Service  facilities 
in  Las  Vegas.  Five  of  the  members  of  the 
State  Board  of  Health  staff  have  attended 
the  U.S.  Atomic  Effiergy  Commission  orien¬ 
tation  cotu^  in  Practices  and  Procedures 
of  Licensing  and  Regulation. 

In  March  1961,  a  State  Board  of  Health 
Radiation  Emergency  Monitoring  Team  was 
organized.  The  team  consists  of  ten  mem¬ 
bers  of  the  Board  of  Health  staff,  most  of 
whom  have  had  formal  training  in  use  of 
radiation  monitoring  equipment  and  in  radi¬ 
ation  control  procedures.  There  have  been 
numerous  organizational  meetings  and  ex¬ 
ercises  of  the  team,  but  fortunately  to  date, 
no  incidents  have  occxured  within  this  State 
which  required  their  services. 

Radiation  protection  standards.  In  the 
adaptation  of  the  suggested  regulations  of 
the  Council  of  State  Governments  prepared 
with  the  technical  assistance  of  the  U.S. 
Public  Health  Service  and  the  U.S.  Atomic 
Energiy  Commission,  care  has  been  taken  to 
preserve  the  original  features  of  uniformity 
with  reg\ilations  of  the  Atomic  Energy  Com¬ 
mission.  The  standards  to  be  followed  in 
Oregon  are  compatible  with,  or  Identical  to 
those  which  have  been  adopted  by  other 
States  in  executing  a  regulatory  agreement 
with  the  Atomic  Energy  Commission. 

The  expostire  limits  are  identical  with 
those  which  have  been  recommended  by  the 
Federal  Radiation  Council.  Shielding  and 
other  protective  features  of  X-ray  installa¬ 
tions  must  conform  to  those  recommended 
in  the  National  Board  of  Standards  Hand¬ 
book  No.  76.  ’There  is  complete  conformity 
with  the  conventional  requirements  for  sur¬ 
veys,  health  monitoring,  posting,  labeling, 
storage  and  radioactive  waste  disposal.  Rec¬ 
ords  and  reports  which  will  be  required  of 
licensees  and  registrants  are  almost  identical 
with  those  in  current  use  by  other  regulatory 
agencies.  Provisions  for  packaging  and  ship¬ 
ment  by  common  carriers  of  radioactive  ma¬ 
terials  are,  of  course,  in  compliance  with 
the  regulations  of  the  Interstate  Commerce 
Commission,  Federal  Aviation  Administra¬ 
tion,  Atomic  Energy  Commission,  and  the 
Coast  Guard.  Recognition  of  licenses  issued 
by  other  authorized  agencies  will  be  on  a 
uniformly  reciprocal  basis. 

Operating  procedures — Licensing  and  reg¬ 
istration.  A  general  or  specific  license  will 
be  required  for  the  use  of  all  radioactive 
materials  except  those  which  are  exempt  by 
law  or  regulation.  Procedures  and  regula¬ 
tions  for  licensing  will  be  essentially  iden¬ 
tical  with  those  presently  employed  by  thte 
U.S.  Atomic  Energy  Commission.  The  prin¬ 
cipal  difference  will  be  the  requirement  of 
licensing  for  the  use  of  radium  and  other 
radioisotopes  not  produced  in  the  utiliza¬ 
tion  of  special  nuclear  material.  Licenses 
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will  be  of  the  general  and  specific  types,  and 
exceptions  will  be  similar  to  those  provided 
under  regulations  of  the  AEG. 

Registration  of  radiation  machines  will 
continue  to  be  required. 

Members  of  the  Radiation  Advisory  Com¬ 
mittee  will  be  called  upon  for  their  opinions 
and  advice  as  Indicated  prior  to  issuance  of 


Pre-licensing  inspections  will  be  an¬ 
nounced.  Other  inspections  will  usually  be 
unannormced. 

Details  of  the  inspection  will  generally 
conform  to  the  routine  in  use  by  At<»nlc 
Energy  Commission  Inspectors.  At  the  con¬ 
clusion  (rf  each  inspection,  the  Inspector  will 
confer  with  the  licensee  to  discuss  the  re¬ 
sults  of  the  inspection,  to  present  oral  rec¬ 
ommendations  and  suggestions,  and  to 
answer  questions  concerning  the  regulatory 
program.  A  comprehensive  inspection  report 
in  writing  will  be  sent  to  the  State  Health 
Officer  through  the  Director  of  the  Radiologi¬ 
cal  Health  Section.  The  report  will  mention 
violations,  if  any,  and  will  include  both  the 
oral  recommendations  which  have  been  made 
to  the  licensee  and  any  additional  recom¬ 
mendations  considered  appropriate.  Li¬ 
censees  will  be  informed  of  the  results  of  all 
inspections,  both  orally  at  the  time  of  in¬ 
spection  and  by  letter  from  the  Board. 

Enforcement.  Minor  items  of  noncom¬ 
pliance  will  be  bandied  by  means  of  official 
letter  notification  and  by  follow-up  inspec¬ 
tion  where  indicated.  Serious  items  of  non- 
compliance  will  be  required  to  be  corrected 
within  a  specified  time  period  based  upon 
the  extent  of  the  hazard  involved.  The  li¬ 
censee  will  also  be  required  to  inform  the 
Board  in  writing  at  the  end  of  the  specified 
time  period  as  to  corrective  action  he  has 
taken.  Follow-up  Inspections  will  be  made 
to  determine  the  fact  of  compliance. 

The  Oregon  law  provides  adequately  for 
steps  which  may  be  taken  when  users  refuse 
access  for  inspection  purposes.  A  representa¬ 
tive  of  the  Board  may  apply  for  Immediate 
Judicial  action  in  any  situation  which  pre¬ 
sents  a  clearly  existing  danger  to  the  health, 
safety,  or  security  of  the  State  or  its  citizens. 
The  Board  is  also  authorized  to  issue  orders 
to  control  an  emergency  situation  which 
threatens  the  public  health  or  safety  and  the 
law  requires  all  persons  to  whom  the  regu¬ 
lation  or  order  applies  to  comply  therewith 
immediately. 

The  Oregon  law  provides  that  the  Board 
and  its  authorized  representatives  must  give 
each  person  whose  interests  may  be  affected 
by  an  order  or  regulation  an  opportunity  for 
a  formal  bearing.  Orders  of  the  Board  are 
also  subject  to  Judicial  review  as  provided  by 
statute. 

Organization  and  staffing.  Effective  Feb¬ 
ruary  2,  1965,  the  Radiological  Health  Pro¬ 
gram  was  separated  from  the  Occupation^ 
Health  Section  and  a  new  section — the 
Radiological  Health  Section — was  established 
in  the  Division  of  Preventive  Medical  Serv¬ 
ices.  This  action  is  expected  to  result  in 
facilitated  handling  of  both  the  current  busi¬ 
ness  of  the  new  section  and  the  anticipated 
Increase  which,  as  experience  elsewhere  has 
shown,  usually  follows  the  establishment  of 
a  radioactive  materials  control  program. 

The  present  administrative  and  functional 
organization  within  the  State  Board  of 
Health  which  deals  with  the  radiological 
health  program  is  shown  graphically  in  the 
accompanying  chart.  Seven  persons  are  oc¬ 
cupied  fulltime  in  the  total  program:  In  the 


a  license.  Other  consultants  are  also  avail¬ 
able  to  the  Board  as  needed  in  carrying  out 
the  licensing  program. 

Inspection.  A  system  of  pre-licensing, 
post-licensing  and  follow-up  inspections  has 
been  planned.  Tentatively,  the  following 
frequency  for  follow-up  inspection  is  con¬ 
templated: 


Radiological  Health  Section  proper,  the  Di¬ 
rector,  who  is  a  specially  qualified  physician; 
two  health  physicists,  one  of  whom  is  a  state 
employee  and  the  other  a  UB.  Public  Health 
Service  assignee;  two  radiation  specialists; 
and  one  secretary;  in  the  environmental  sur¬ 
veillance  program,  there  is  one  chief  radio- 
chemist  and  one  assistant. 

Other  personnel  of  the  Board  staff  are  in¬ 
volved  on  a  part-time  basis,  with  adminis¬ 
trative  duties,  additional  clerical  assistance, 
membership  on  the  Departmental  Radiation 
Committee,  the  Isotope  Committee  and  the 
Emergency  Monitoring  Team,  and  in  radio¬ 
logical  health  education  activities. 

IF.R.  Doc.  65-3102;  Filed,  Mar.  25,  1965; 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ESTABLISHMENT  OF  THE  GENERAL 
ADVISORY  COMMITTEE  ON  FOR¬ 
EIGN  ASSISTANCE  PROGRAMS 

The  President  established  the  General 
Advisory  Committee  on  Foreign  Assist¬ 
ance  Programs  on  March  26,  1965,  and 
appointed  the  following  persons  to  serve 
on  the  Committee: 

Dr.  James  A.  Perkins  (chairman) ,  president, 
Cornell  University. 

Dwayne  O.  Andreas,  executive  vice  president. 
Farmers  Union  Grain  Terminal  Associ¬ 
ation. 

Eugene  R.  Black,  former  president.  Inter¬ 
national  Bank  for  Reconstruction  and  De¬ 
velopment. 

Mrs.  Everett  N.  Case,  chairman,  board  of 
trustees,  Skidmore  College. 

Dr.  Luther  H.  Foster,  president,  Tuskegee 
Institute. 

Dr.  J.  George  Harrar,  president.  Rockefeller 
Foundation. 

William  R.  Hewlett,  executive  vice  president, 
chairman,  Hewlett-Packard  Co. 

Sol  M.  Linowitz,  chairman  of  the  board. 
Xerox  COTp. 

Prof.  Edward  S.  Mason,  Department  of  Eco¬ 
nomics,  Harvard  University. 

John  W.  Gardner,  president,  Carnegie  Corp. 
Gen.  Alfred  M.  Gruenther,  former  president, 
American  Red  Cross. 

George  Meany,  president,  AFL-CIO. 

Dr.  Franklin  D.  Murphy,  chancellor.  Univer¬ 
sity  of  California  at  Los  Angeles. 

Arthur  K.  Watson,  president,  IBM  World 
Trade  Corp. 

The  functions  of  the  Committee  are  to 
review  and  evaluate  the  foreign  assist¬ 
ance  programs,  and  to  make  recommen¬ 
dations  for  Increasing  their  efficiency  and 
effectiveness.  The  Committee  will  con¬ 


duct  Its  studies  and  reviews  in  Washing¬ 
ton  and  In  the  countries  where  the 
assistance  programs  are  carried  on. 

The  Committee  Is  to  furnish  Its  advice 
and  rec(unmendatlons  to  the  President, 
the  Secretary  of  State,  the  Secretary  of 
Defense,  the  Administrator  of  the  Agen¬ 
cy  for  International  Development  and 
other  officers  of  the  Executive  Branch 
concerned  with  the  foreign  assistance 
programs. 

Dated;  April  5, 1965. 

Wn.LiAM  O.  Hall, 
Assistant  Administrator 
for  Administration. 

[F.R.  Doc.  65-3755;  FUed,  Apr.  8,  1965; 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  102] 

EMPLOYEE-MANAGEMENT 
RELATION  MATTERS 

Delegation  of  Authority 

April  7, 1965. 

The  authority  delegated  to  the  Com¬ 
missioner  of  Internal  Revenue  In  Chap¬ 
ter  711,  Treasury  Personnel  Manual,  to 
administer  the  Employee-Management 
Cooperation  Program  is  hereby  delegated 
as  follows; 

A.  The  Director,  Personnel  Division,  Is 
authorized: 

(1)  To  act  as  the  Service’s  National 
Liaison  Representative  with  the  national 
headquarters  of  employee  organizations; 

(2)  To  make  final  u^t  determinations 
for  the  Service  on  requests  from  em¬ 
ployee  organizations  for  the  establish¬ 
ment  of  units  on  bases  for  which  Re¬ 
gional  Commissioners,  District  Directors, 
Service  Center  Directors,  and  the  Chief, 
National  Office  Branch  have  not  been 
delegated  approval  authority; 

( 3 )  To  approve  Agreements  for  Volun¬ 
tary  Allotments  for  Payment  of  Dues  to 
Employee  Organizations  based  on  rec¬ 
ognition  at  the  national  level; 

(4)  To  make  final  decision  for  the 
Service  on  matters  relating  to  denying, 
suspending,  or  withdrawing  recognition 
from  an  employee  organization  for  fail¬ 
ure  to  comply  with  the  Standards  of  Con¬ 
duct  for  Employee  Organizations ;  and  x 

(5)  To  make  final  decision  on  alleged 
violation  of  the  Code  of  Fair  Labor  Prac¬ 
tices  by  (a)  supervisors  and  managers  of 
Regional  Offices,  including  offices  of  Re¬ 
gional  Inspectors,  (b)  supervisors  and 
managers  in  the  National  Office  through 
the  Assistant  Commissioner  level  exclud¬ 
ing  the  Assistant  Commissioner  (Ad¬ 
ministration)  ,  and  (c)  on  appeals  of  such 
decisions  filed  by  employee  organizations 
imder  the  provisions  outlined  in  the  IR- 
Manual. 

B.  The  Chief,  National  Office  Branch, 
Personnel  Division,  is  authorized; 

(1)  To  identify  and  to  establish  units 
upon  request  for  exclusive  recognition 
of  National  Office  employees  within  the 
guidelines  contained  in  the  IR-Manual; 

(2)  To  grant  local  level  recognition  to 
employee  organizations  for  National  Of- 


Industrlal  radiography _ Once  each  six  months. 

Waste  disposal  facilities _ Once  each  six  months. 

Broad  licenses  (industrial  and  medical) _ Once  each  six  months. 

Other  specific  licenses  (industrial) _ Once  each  twelve  months. 

Academic  Ucenses _ Once  each  twelve  months. 

Specific  licenses  (medical  and  hospital) _ Once  each  twelve  months. 

Others _ On  a  time  available  basis. 
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fice  employees  and  to  approve  agree¬ 
ments  with  such  employee  organizations 
after  consultation  with  appropriate  As¬ 
sistant  Commissioners  or  Division  Di¬ 
rectors; 

(3)  To  approve  Agreements  for  Volun¬ 
tary  Allotments  for  Payment  of  Dues  to 
Employee  Organizations  by  National  Of¬ 
fice  employees  based  on  local-level  rec¬ 
ognition;  and 

(4)  To  deny  recognition  when  the  em¬ 
ployee  organization  does  not  meet  the 
conditions  of  recognition  specified  in  Ex¬ 
ecutive  Order  10988,  Chapter  711  of  the 
Treasury  Personnel  Manual,  and  the  IR- 
Manual,  except  when  denial  is  based  on 
failure  to  comply  with  the  Standards  of 
Conduct  for  Employee  Organizations. 

C.  Regional  Commissioners  are  au¬ 
thorized: 

(1)  To  identify  and  to  establish  units 
upon  request  for  exclusive  recognition  of 
Regional  Office  employees  under  his  ju¬ 
risdiction  within  the  guidelines  contaliied 
in  the  IR-Manual; 

(2)  To  grant  appropriate  recognition 
to  any  eligible  employee  organization 
chapter,  lodge,  or  local,  for  representa¬ 
tion  of  Regional  Office  employees  under 
his  jurisdiction,  which  meets  the  require¬ 
ments  specified  in  the  IR-Manual  and  to 
consult  with  formally-recognized  em¬ 
ployee  organizations  and  to  approve 
agreements  where  exclusive  recognition 
has  been  granted  for  Regional  Office 
employees; 

( 3 )  To  approve  Agreements  for  Volun¬ 
tary  Allotments  for  Payment  of  Dues  to 
Employee  Organizations  for  employees 
under  his  jurisdiction; 

(4)  To  deny  recognition  when  the  em¬ 
ployee  organization  does  not  meet  the 
conditions  of  recognition  specified  in 
Executive  Order  10988,  Chapter  711  of 
the  Treasimy  Personnel  Manual,  and  the 
IR-Manual,  except  when  denial  is  based 
on  failure  to  comply  with  the  Standards 
of  Conduct  for  Employee  Organizations; 
and 

(5)  To  make  decision  on  alleged  viola¬ 
tions  of  the  Code  of  Pair  Labor  Prac¬ 
tices  by  supervisors  and  managers  of 
districts  and  service  centers  filed  by  em¬ 
ployee  organizations  under  the  proce¬ 
dures  outlined  in  the  IR-Manual. 

D.  Regional  Inspectors  are  authorized: 

(1)  To  identify  and  to  establish  units 
upon  request  for  exclusive  recognition 
of  Regional  Inspection  employees  within 
the  guidelines  contained  in  the  IR- 
Manual; 

(2)  To  grant  apprc^riate  recognition 
to  any  eligible  employee  organization 
chapter,  lodge,  or  local  which  meets  the 
requirements  specified  in  the  IR-Manual 
and  to  consult  with  formally-recognized 
employee  organizations  and  to  approve 
agreements  where  exclusive  reception 
has  been  granted; 

(3 )  To  approve  Agreements  for  Volun¬ 
tary  Allotments  for  Payment  of  Dues  to 
Employee  Organizations  for  employees 
under  his  jurisdiction;  and 

(4)  To  deny  recognition  when  the  em¬ 
ployee  organization  does  not  meet  the 
conditions  of  recognition  specified  in 
Executive  Order  10988,  Chapter  711  of 
the  Treasury  Personnel  Manual,  and  the 


IR-Manual,  except  when  denial  is  based 
on  failure  to  comply  with  the  Standards 
of  Conduct  for  Employee  Organizations. 

E.  District  Directors  and  Service  Cen¬ 
ter  Directors  are  authorized: 

(1)  To  identfy  and  to  establish  units 
upon  request  for  exclusive  recognition  of 
district  or  service  center  employees  with¬ 
in  the  guidelines  contained  in  the  IR- 
Manual; 

(2)  To  grant  appropriate  recognition 
to  any  eligible  employee  organization 
chapter,  lodge,  or  local  which  meets  the 
requirements  specified  in  the  IR-Manual; 

(3)  To  consult  with  formally  recog¬ 
nized  employee  organizations  and  to  ap¬ 
prove  agreements  where  exclusive  recog¬ 
nition  has  been  granted  for  district  or 
service  center  employees; 

(4)  To  approve  Agreements  for  Volun¬ 
tary  Allotments  for  Payment  of  Dues  to 
Employee  Organizations  based  on  rec¬ 
ognition  at  the  local  level;  and 

(5)  To  deny  recognition  when  the  em¬ 
ployee  organization  does  not  meet  the 
conditions  of  recognition  specified  in 
Executive  Order  10988,  Chapter  711  of 
the  Treasury  Personnel  Manual,  and  the 
IR-Manual,  except  when  denial  is  based 
on  failure  to  comply  with  the  Standards 
of  Conduct  for  Employee  Organizations. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Effective  date:  April  7, 1965. 

[seal]  Sheldon  S.  Cohen, 

Commissioner. 

[F.R.  Doc.  65-3700;  Piled,  Apr.  8,  1965; 

8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

DIRECTOR,  BUREAU  OF  LAND 
MANAGEMENT 

Delegation  of  Authority 

The  general  delegation  of  authority  to 
the  Director  of  Land  Management  (235 
DM  1),  published  in  the  Federal  Regis¬ 
ter  (28  F.R,  2535),  is  amended  by  the 
addition  of  paragraph  235  DM  I.IB  and 
the  revision  of  paragraph  235  DM 
1.2A(2).  The  revised  delegation,  which 
is  effective  on  the  date  of  signature  by 
the  Secretary,  is  set  forth  below. 

The  delegation  is  a  part  of  the  Depart¬ 
mental  Manual  and  the  numbering  sys¬ 
tem  is  that  of  the  Manual. 

Part  235 — Bureau  Land  Management 

CHAPTER  1 — general  PROGRAM  DELEGATION 
DIRECTOR,  BUREAU  OF  LAND  MANAGEMENT 

235.1.1  Delegation.  A.  The  Director, 
Bureau  of  Land  Management  is  author¬ 
ized,  except  as  provided  in  200  DM  2.1,  to 
exercise  the  program  authority  of  the 
Secretary  of  the  Interior  with  respect  to 
the  management  of  the  public  domain, 
acquired  lands,  and  the  submerged  lands 
of  the  Outer  Continental  Shelf  imder  its 
jurisdiction,  including  all  associated 
functions  which  relate  thereto. 

B.  The  Director,  Bureau  of  Land  Man¬ 
agement  is  authorized  to  execute  convey¬ 


ance  for  lands  for  aiiT>ort  purposes  pur¬ 
suant  to  Section  16  of  the  Federal  Airport 
Act  of  May  13,  1946  (60  Stat.  179;  49 
UB.C.  1115),  provided  that  such  convey¬ 
ances  also  be  approved  by  the  appropri¬ 
ate  official  of  the  Office  of  the  Attorney 
General. 

.2  Limitation.  A.  The  following  au¬ 
thority  is  not  delegated  in  the  general 
authority  listed  in  235  DM  1.1 : 

(1)  Any  act  not  in  accordance  with 
the  general  policies,  procedures,  or  regu¬ 
lations  of  the  Secretary  of  the  Interior. 

(2)  Any  action  to  be  taken  with  the 
approval  or  concurrence  of  the  President, 
or  the  head  of  any  department  or  inde¬ 
pendent  agency  of  the  Government 
(other  than  conveyance  of  land  for  air¬ 
port  purposes  noted  in  235  DM  I.IB 
above) . 

(3)  Authority  to  issue,  revoke  or  modi¬ 
fy  withdrawals  or  reservations  of  public 
domain  lands. 

(4)  Authority  to  issue  calls  pursuant 
to  the  Outer  Continental  Shelf  Act  for 
submission  of  requests  for  oil  and  gas 
and  other  mineral  lease  offerings,  and 
to  publish  notices  of  the  offer  of  lands 
for  lease,  unless  prior  approval  of  a  Sec¬ 
retarial  officer  is  obtained. 

(5)  Approval  of  oil  and  gas  leases  on 
lands  within  wildlife  refuges  unless  prior 
authorization  is  obtained  from  the  Sec¬ 
retary  of  the  Interior. 

(6)  Any  function  pertaining  to  oil  and 
gas  deposits  that  Involves  approval  or 
execution  of  unit  or  cooperative  agree¬ 
ments,  communltization  agreements, 
subsurface  storage  agreements,  operat¬ 
ing,  drilling,  or  development  contracts 
without  regard  to  acreage  limitations, 
or  the  sale  of  royalty  oil  taken  in  amoimt 
of  production. 

(7)  The  appointment  of  nonlivestock 
and  nonwildUfe  members  to  the  National 
Advisory  Board  Council,  appointment  of 
members  to  the  State  O&C  Advisory 
Board,  and  appointment  of  Coos  Bay 
Wagon  Road  Appraisal  Committee 
members. 

(8)  Issuance  of  orders  pursuant  to  43 
,  CFR  244.9(m) ,  requiring  discontinuance 

without  liability  or  expense  to  the  United 
States  of  the  use  of  a  right-of-way  for 
the  purpose  granted. 

(9)  The  acceptance,  as  a  basis  for  ac¬ 
tion  on  any  proposed  transaction,  of  ap¬ 
praisal  reports  on  any  realty  valued  in 
the  report  at  $250,000  or  more. 

(10)  Any  functional  assignments  or 
delegations  of  other  bureaus  or  offices  of 
the  Department  as  provided  for  in  the 
regulations  or  orders  of  the  Secretary  of 
the  Interior. 

.3  Redelegation.  A.  Redelegations  of 
authority  which  have  been  made  pursu¬ 
ant  to  Secretary’s  Order  2583,  as  amend¬ 
ed,  and  which  are  in  force  on  the  effective 
date  of  this  release,  shall  remain  in  force 
until  revoked  or  superseded  by  redelega¬ 
tions  made  under  this  release. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

April  1, 1965. 

[PR.  Doc.  65-3695;  Piled,  Apr.  8,  1965; 
8:46  a.m.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 


CIVIL  AERONAUTICS  DOARD 


Consumer  and  Marketing  Service 
ATMORE  TRUCKERS  ASSOCIATION,  INC.,  ET  AL. 


Notice  of  Changes  in  Names  of  Posted  Stockyards 


It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified  below 
as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.8.C.  181  et  seq.) .  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location,  and 
date  of  posting 


Auebaua 

Atmore  Truckers  Association,  Inc.,  Atmore,  May  16, 
1969. 


Current  name  of  stockyard  and 
date  of  change  in  name 

Atmore  Truckers  Association,  Inc., 
Dec.  13,  1964. 


Colorado 


Cortez  Livestock  Auction,  Inc.,  Cwtez,  Mar.  8, 
1967. 

nXTRIOA 

Oladee  Livestock  Market  Association.  Belle  Olade, 
Feb.  26. 1960. 

Suwannee  Valley  Livestock  Market,  Live  Oak, 
Mar.  2. 1960. 

Iowa 


Cortez  Livestock  Commission  Co.,  Jan.  1, 
1966. 


Glades  Livestock  Market,  Nov.  2,  1964. 

Suwannee  Valley  Livestock  Market,  Inc., 
Aug.  6, 1960. 


Fonda  Livestock  Sales,  Fonda,  Jime  4, 1969 _ Fonda  Livestock  Exchange,  Mar.  1, 1966. 

FS  Service.  Inc.,  Waukon  Livestock  Marketing  Illinois  Producers  Livestock  Association, 
Center,  Waukon,  Jime  2, 1969.  Waukon  Livestock  Marketing  Center, 

Feb.  26, 1966. 


Kansas 

A.  C.  Sales  Co.,  Arkansas  City,  May  26, 1969 _ _ _ A.  C.  Sales  Co.,  Mar.  16, 1966. 

Winfield  Livestock  Auction,  Inc.,  Winfield,  Feb.  6,  Winfield  Livestock  Auction,  Mar.  10, 
1960.  1966. 


Missjssnwi 

Henderson  Sales  Co..  Philadelphia,  Feb.  10,  1969 _ Philadelphia  Stockyard,  Inc.,  Feb.  19, 

1966. 

Nxbraska 

National  Co-operative  Association,  Plattsmouth,  National  Service  Corp.,  Nov.  1, 1963. 

Apr.  26. 1969. 

New  York 

H.  L.  Neverett  &  Sons,  Chazy,  Dec.  7, 1960 _ North  Country  Livestock  Exchange,  Inc., 

Feb.  18, 1966. 

Niagara  Frontier  Stock  Yards,  Inc.,  Buffalo,  Buffalo  Stockyards  Co.,  Inc.,  Mar.  4. 
Aug.  14. 1962.  1966. 

North  Carolina 

Dye  and  Sanders  Auction  Bam,  Asheboro,  July  22,  William  M.  Dye  Stockyards,  Aug.  26, 
1964.  1964. 


North  Dakota 

Hettinger  Livestock  Sale  Co.,  Hettinger.  May  22,  Hettinger  Livestock  Sales,  Jan.  22,  1965. 
1959. 

Ohio 

Columbus  Union  Stockyards,  Franklin  Township,  Farmers  Stockyard,  Inc.,  Columbus, 
June  1,1969.  Sept.  8.  1964. 

Texas 

The  Heart  O’Texas  CcEnmission  Co.,  Inc.,  Brady,  Brady  Livestock  Commission,  Co.,  Apr.  1, 
Apr.  3, 1957.  1964. 

Virginia 

Lynchburg  Stockyards,  Inc.,  Lynchburg,  Mar.  11.  Lynchburg  Livestock  Market,  Inc., 
1959.  Mar.  11,  1959. 

Washington 


Farmers  Auction  Sale  Bam,  Snohomish,  Oct.  8,  Fanners  Auction  Sales  Bam,  Inc.,  Mar.  X 
1969.  1966. 

Pasco  Central  Stockyards,  Inc.,  Pasco,  Sept.  23,  Pasco  Uvestock  Market  Center,  Mar.  X 
1969.  1966. 


Done  at  Washlngttm,  D.C.,  this  6th  day  of  April  1965. 


K.  A.  Potter, 

Acting  Chief,  Rates  and  Registrations  Branch,  Packers  and 
Stockyards  Division,  Consumer  and  Marketing  Service. 
[FJl.  Doc.  65-8718;  FUed,  Apr.  8, 1966;  8:48  am.] 


(Docket  No.  15720] 

UNITED  AIR  LINES 

Huntsville  Amendment;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  May  11,  1965,  at  10  ajn.,  e.d.s.t., 
in  Room  925,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington.  D.C..  before  the  under¬ 
signed. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  March  2.  1965,  the  supple¬ 
mental  prehearing  conference  report 
served  on  March  11,  1965,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  April  6, 
1965. 

[seal]  Barron  Fredricks, 

Hearing  Examiner. 

1P.R.  Doc.  65-3704;  FUed,  Apr.  8,  1965; 
8:47  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  16701, 16702;  FCC  66M-423] 

SOUTHERN  NEWSPAPERS,  INC.  AND 
RADIO  HOT  SPRINGS  CO. 

Order  Regarding  Procedural  Dates 

In  re  implications  of  Southern  News¬ 
papers,  Inc.,  Hot  Springs,  Ark.,  Docket 
No.  15701,  File  No.  BPH-3984;  C.  J.  Dick¬ 
son,  Quy  R.  Beckham,  and  James  M. 
Alexander,  d/b  as  Radio  Hot  Springs  Co., 
Hot  Springs,  Ark.,  Docket  No.  15702,  File 
No.  BPH-4124;  for  construction  permits. 

The  Hearing  Examiner  having  imder 
consideration  a  joint  petition  filed  on 
April  1,  1965,  by  Southern  Newspimers, 
Inc.  and  C.  J.  Dickson,  Quy  R.  Beckham, 
and  James  M.  Alexander,  d/b  as  Radio 
Hot  Springs  Co.,  requesting  that  certain 
changes  be  made  in  procedural  dates 
heretofore  specified  in  the  above-entitled 
proceeding,  in  order  to  allow  time  for  the 
filing  of  a  petition  requesting  approval  of 
agreement  and  dismissal  of  the  applica¬ 
tion  of  Southern  Newspapers,  Inc.  and 
for  action  by  the  Review  Board  upon 
such  petition;  and 

It  impearing,  that  because  of  a  mis¬ 
understanding  of  the  terms  of  Uie  agree¬ 
ment  reached  in  principle  during  Feb¬ 
ruary  of  1965  relating  to  the  dismissal 
of  the  application  of  Southern  News¬ 
papers,  Inc.,  a  further  conference  be- 
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tween  counsel  for  the  two  applicants  was 
necessary  before  the  terms  of  the  agree¬ 
ment,  subject  to  the  approval  of  the 
applicants,  were  reached  in  detail;  and 
It  further  appearing,  that  it  is  the  in¬ 
tention  of  counsel  to  proceed  promptly 
to  implement  this  agreement,  prepare  the 
necessary  petition  and  affidavits  and  to 
file  a  petition  for  approval  of  the  agree¬ 
ment  and  dismissal  of  the  application 
on  or  before  April  15,  1965;  and 
It  further  appearing,  that  coxinsel  for 
the  Broadcast  Bmeau,  the  only  other 
party  to  this  proceeding,  has  informally 
consented  to  the  immediate  considera¬ 
tion  and  grant  of  the  instant  petition; 

It  is,  therefore,  ordered.  This  5th  day 
of  April  1965,  that,  subject  to  the  condi¬ 
tion  that  the  agreement  in  question  be 
implemented  promptly,  the  supporting 
documents  obtained,  and  a  petition  for 
approval  of  the  agreement  and  for  the 
dismissal  of  the  Southern  Newspapers 
application  be  filed  on  or  before  April  15, 
1965,  the  request  for  change  in  proce¬ 
dural  dates  be  and  the  same  is  hereby 
granted;  and  the  procedural  dates  are 
rescheduled  as  follows: 


Extended 

from 

To 

Exchange  of  applicants’ 

Apr.  2, 1965 

June  2, 1965 

June  9, 1965 

June  16,1965 

Notificution  of  any  wit¬ 
nesses  desired  for  cross- 

Apr.  9, 1965 

Apr.  16,1965 

Comnienoement  of  bear> 

Released:  April  5, 1965. 


Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  65-3711:  PUed.  Apr.  8,  1965; 
8:48  a.m.] 


Civil  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS 
DETERMINED  TO  BE  A  MANPOWER 
SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  section  7(b) 
of  the  Administrative  Expenses  Act  of 
1946,  as  amended,  the  Civil  Service  Com¬ 
mission  has  foimd,  effective  March  31, 
1965,  that  there  is  a  manpower  shortage 
for  positions  of  Assistant  Secretary  (Sci¬ 
ence),  GS-301-18;  Assistant  Secretary 
(History  and  Art) ,  GS-170-18:  and  Asso¬ 
ciate  Director  (History),  GS-1 76-18, 
Smithsonian  Institution,  Washington, 
D.C. 

Appointees  to  these  positions  may  be 
paid  for  the  expenses  of  travel  and  trans¬ 
portation  to  their  first  duty  station. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

I  P  R.  Doc.  65-3707;  Piled,  Apr.  8,  1965; 
8:47  a.in.] 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  PASSENGER  STEAMSHIP 
CONFERENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to  . 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement(s)  at 
the  Washington  office  of  the  Federal 
Maritime  Commission,  1321  H  Street 
NW.,  Room  361;  or  may  inspect  agree¬ 
ments  at  the  offices  of  the  District  Man¬ 
agers,  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments 
with  reference  to  an  agreement  includ¬ 
ing  a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  26573,  within  26  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  Indicated  here- 
^lafter)  and  the  comments  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  Agreement  filed  for  Approval 
by: 

Mr.  R.  M.  L.  Duffy,  Secretary,  65,  Sandgate 
Road,  FolXeston,  Kent,  England. 

Agreement  7846-59  between  the  mem¬ 
ber  lines  of  the  Atlantic  Passenger 
Steamship  Conference  modifies  the  basic 
agreement  to  provide  for  the  addition  of 
a  provision  granting  (Da  reduction  of  46 
percent  off  the  current  one-way  tourist 
rate  to  crew  members  of  Norwegian  or 
Swedish  fiag  merchant  vessels  travelling 
tourist  between  their  home  countries  and 
abroad,  and  (2)  a  reduction  of  25  percent 
off  the  current  one-way  rate  to  Greek 
crew  members  who  travel  from  or  to 
Greek  ports  to  sign  on  a  vessel  of  any 
fiag  or  who  are  being  repatriated  after 
having  been  discharged  from  such  a 
vessel. 

Dated:  April  6, 1965. 

By  order  of  the  Federal  Maritime 
Conunission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  65-3701;  Piled.  Apr.  8,  1965; 

8:47  ajn.] 


ATLANTIC  PASSENGER  STEAMSHIP 
CONFERENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  (s)  at  the 


Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  361;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission,  Washington.  D.C.,  26573,  within 
26  days  after  publication  of  this  notice  in 
the  Federal  Register*.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  Agreement  filed  for  Approval 
by: 

Mr.  R.  M.  L.  Duffy,  Secretary,  65,  Sandgate 

Road,  Folkeston,  Kent,  England. 

Agreement  7846-60  between  the  mem¬ 
ber  lines  of  the  Atlantic  Passenger 
Steamship  Conference  modifies  the  basic 
agreement  to  provide  for  the  extension 
of  reduced  fares  for  military  personnel 
and  their  families  for  a  further  period, 
l.e.  from  January  1, 1966,  to  December  31, 
1966. 

Dated:  April  6,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  65-3702;  FUed,  Apr.  8,  1965; 

8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  671] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Surrender 
of  License 

April  2, 1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Utah  Power  &  Light  Co.  (correspondence 
to:  Utah  Power  &  Light  Co.,  c/o  Leighton 
and  Sherline,  815  Connecticut  Avenue 
NW.,  Washington,  D.C.,  20066)  for  sur¬ 
render  of  its  license  for  constructed 
Project  No.  671,  known  as  the  Alpine 
Plant,  located  on  Alpine  or  Dry  Creek, 
in  the  vicinity  of  Lehl,  Utah  County, 
Utah,  and  affecting  lands  of  the  United 
States  within  the  Wasatch  National 
Forest. 

The  project  consists  of  two  low-intake 
dams  on  Alpine  (Dry)  Creek  and  one 
low-intake  dam  on  South  Fork,  a  water 
conduit  about  2.5  miles  long  consisting 
of  a  timber  flume,  open  canal,  wood 
stave  pipe  and  steel  penstock,  a  power¬ 
house  of  brick  and  concrete  construction 
containing  two  Impulse  turbines  con¬ 
nected  to  two  875  KW  generators,  a  short 
transmission  line,  and  appurtenant 
works. 

The  application  states  that  surrender 
of  the  license  is  necessary  and  desirable 
for  the  reasons  that:  The  existing  36- 
inch  wood  stave  pipe  line  Is  55  years  old 
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and  a  complete  replacement  is  required 
in  order  to  continue  to  operate  the  plant; 
the  replacement  cost  is  prohibitive  under 
present  operating  and  economic  condi¬ 
tions  due  to  high  labor  and  material 
costs;  energy  can  be  supplied  more  eco¬ 
nomically  from  other  points  in  Appli¬ 
cant’s  interconnected  system;  and  Ap¬ 
plicant  is  not,  therefore,  justified  in 
operating  its  Alpine  Plant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  niles  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  May 
25,  1965.  The  application  is  on  file  witl 
the  Commission  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  65-3692;  Filed,  Apr.  8,  1965 
8:46  am.] 


[Docket  Nos.  0-12592,  etc.] 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL 

Findings  and  Order  After  Statutory 
Hearing 

March  31, 1965. 
Elach  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  and  delivery 
of  natural  gas  in  interstate  commerce, 
for  permission  and  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  in  the  respective  applica¬ 
tions  and  petitions  (and  any  sui^le- 
ments  or  amendments  thereto)  which 
are  on  file  with  the  Commission. 

The  Applicants  herein  have  filed  re¬ 
lated  FPC  Gas  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  de¬ 
lete  natural  gas  service  in  interstate 
commerce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  State¬ 
ment  of  Policy  61-1,  as  amended,  or  in¬ 
volve  sales  for  which  i}ermanent  cer¬ 
tificates  have  been  previously  issued. 

Sohio  Petroleum  Co.,  Applicant  in 
Docket  Nos.  CI65-662,  CT65-663,  and 
CI65-664,  proposes  to  continue  in  part 
sales  of  natural  gas  heretofore  author¬ 
ized  in  Docket  Nos.  G-4507,  G-2861,  and 
G-2800,  respectively,  and  made  pursuant 
to  H.  P.  Sears  (Operator),  et  al.,  FPC 
Gas  Rate  Schedule  No.  8  and  H.  F.  Sears 
FPC  Gas  Rate  Schedule  Nos.  5  and  2, 
respectively.  The  contracts  comprising 
said  rate  schedules  are  hereinafter  also 
designated  as  Sohio’s  FPC  Gas  Rate 
Schedule  Nos.  109,  110,  and  111,  respec¬ 
tively.  The  presently  effective  rate 
under  Sears’  FPC  (3as  Rate  Schedule  No. 
5  is  in  effect  subject  to  refimd  in  Docket 
No.  G-10494.> 

On  December  28,  1964,  Sohio  filed  a 
motion  to  be  made  co-respondent  in  said 
proceeding.  On  June  5,  1964,  Sears  filed 
with  the  Commission  a  notice  of  change 


^Consolidated  with  Docket  No.  AB64-1, 
et  al. 


in  rate  under  his  FPC  Gas  Rate  Sched¬ 
ule  No.  8.  By  order  issued  June  26, 1964, 
in  Docket  No.  RI64-794  the  Commission 
suspiended  the  proposed  change  imtil  De¬ 
cember  6, 1964,  and  thereafter  until  made 
effective.  The  change  was  designated  as 
Supplement  No.  3  to  the  subject  rate 
sch^ule.  On  December  28,  1964,  Sohio 
filed  a  motion  to  be  made  co-respondent 
in  the  proceeding  pending  in  Docket  No. 
RI64-794,  and  on  December  30,  1964, 
Sohio  filed  a  motion  requesting  that  the 
proposed  change  in  rate  be  made  effec¬ 
tive  on  January  1, 1965.  On  July  6,  1964, 
Sears  filed  with  the  Commission  a  notice 
of  change  in  rate  under  his  FPC  Gas  Rate 
Schedule  No.  2.  By  order  issued  August 
3,  1964,  in  Docket  No.  RI65-96  the  Com¬ 
mission  suspended  the  proposed  change 
until  January  6,  1965,  and  thereafter 
until  made  effective.  The  change  was 
designated  as  Supplement  No.  9  to  the 
subject  rate  schedule.  On  December  28, 
1964,  Sohio  filed  a  motion  to  be  made 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI65-96,  and  on  December 
30,  1964,  Sohio  filed  a  motion  requesting 
that  the  proposed  change  in  rate  be  made 
effective  on  January  6, 1965.  According¬ 
ly,  Sohio  will  be  made  co-respondent  in 
the  proceedhigs  pending  in  Docket  Nos. 
G-10494,  RI64-794,  and  RI65-96;  the 
proceedings  will  be  redesignated;  the 
changes  in  rate  will  be  made  effective  as 
requested;  and  Sohio  will  be  required  to 
file  agreements  and  undertakings  to  as¬ 
sure  the  refunds  of  all  amounts  collected 
by  it  as  of  January  1, 1965,  together  with 
interest  at  the  rate  of  six  percent  per 
annum  in  Docket  No.  G-10494  and  seven 
percent  per  annum  in  Docket  Nos.  RI64- 
794  and  RI65-96,  in  excess  of  the  amounts 
determined  to  be  just  and  reasonable  in 
said  dockets. 

After  due  notice,  a  joint  petition  to 
intervene  by  the  Pacific  Lighting  Gas 
Supply  Co.,  Southern  California  Gas  Co., 
and  Southern  Counties  Gas  Co.  of  Cali¬ 
fornia,  and  a  notice  of  intervention  by 
the  Public  Utilities  Commission  of  the 
State  of  California  were  filed  on  Jan¬ 
uary  14  and  22,  1965,  respectively,  in 
E>ocket  No.  G-161()3.  Notices  of  with¬ 
drawal  by  said  interveners  were  filed  on 
February  1,  1965,  and  March  3,  1965,  re¬ 
spectively,  in  Docket  No.  G-16103.  No 
other  petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  any  of  the  resi>ective  applications  or 
petitions  in  this  order  have  been  re¬ 
ceived. 

At  a  hearing  held  on  March  26,  1965, 
the  Conunission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
these  proceedings  all  evidence,  includ¬ 
ing  the  applications,  amendments  and 
exhibits  thereto,  submitted  in  support 
of  the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Conunission  finds : 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Conunission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in 
interstate  conunerce  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and 
will,  therefore,  be  a  “natural-gas  com¬ 
pany”  within  the  meaning  of  said  Act 


upon  the  conunencement  of  the  service 
under  the  respective  authorizations 
granted  hereinafter. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  describ^ 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  conunerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  fa¬ 
cilities  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(4)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Nat- 
lual  Gas  Act  and  the  reqviirements,  rules 
and  regulations  of  the  Commission 
thereunder. 

(5)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Docket  No.  G-16297 
should  be  cancelled  and  that  the  appli¬ 
cation  filed  therein  should  be  processed 
as  a  petition  to  amend  the  certificate 
issued  in  Docket  No.  G-10525  by  per¬ 
mitting  Applicant  to  include  the  sale  of 
natural  gas  from  the  additional  acreage. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  con¬ 
venience  and  necessity  require  that  the 
certificate  authorizations  heretofore  is¬ 
sued  by  the  Commission  in  Docket  Nos. 
G-12592,  G-16103,  G-16368,  G-17460, 
G-18549,  G-19189,  G-20054,  CI60-310, 
CI61-516,  CI61-1117,  CI62-358,  CI63-286, 
CI63-318,  CI63-336,  CI63-337,  CI63-860, 
CI63-1457,  CI64-86,  CI€4-293,  CI64-894, 
CI64-976,  CI64-1035,  CI64-1405,  CI65- 
373,  and  CI65-608  should  be  amended  as 
hereinafter  ordered. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  certificates  issued 
in  the  following  dockets  should  be 
amended  to  refiect  the  deletion  of  acre¬ 
age  where  new  certificates  are  issued 
herein  or  existing  certificates  are 
amended  herein  to  authorize  service  from 


the  subject  acreage: 

New  certificate  or 

Amend  to 

amendment  to  add 

delete  acreage 

acreage 

G-2724. 

CI65-667. 

G-2800. 

CI66-664. 

G-2861. 

CI65-663. 

G-3894. 

CI65-574. 

G-3913. 

CI65-712. 

G-3949. 

CI65-665. 

G-4607. 

CI65-662. 

G-7269. 

CI65-674. 

G-17761. 

CI65-674. 

CI61-624. 

CI63-337. 

CI61-752. 

CI63-336. 

CI61-1001. 

CI65-777. 

CI61-1102. 

CI63-286. 

C162-333. 

CI65-723. 

0162-982. 

CI65-666. 
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(8)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Appli¬ 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  tabulation 
herein  and  in  the  respective  applications, 
are  subject  to  the  requirements  of  sub¬ 
section  (b)  of  section  7  of  the  Natural 
Gas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein¬ 
after  ordered. 

(9)  The  certificates  of  public  conven¬ 
ience  and  necessity  heretofore  issued  to 
the  respective  Applicants  herein  relating 
to  the  abandonments  hereinafter  per¬ 
mitted  and  approved  should  be  termi¬ 
nated. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Sohio  Petroleum  Co. 
should  be  made  co-respondent  with  H.  F. 
Sears  in  the  proceedings  pending  In 
Docket  Nos.  G-10494.  RI64-794,  and 
RI65-96,  and  that  said  proceedings 
should  be  redesignated  accordingly. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  proposed 
changes  in  rate  suspended  in  Docket  Nos. 
RI64-794  and  RI65-96  should  be  made 
effective  subject  to  refund  as  of  January 
1, 1965,  and  Janxiary  6, 1965,  respectively, 
^th  respect  to  sales  of  natural  gas  by 
Sohio  Petroleum  Co.  from  acreage  ac¬ 
quired  from  H.  F.  Sears,  and  that  Sohio 
Petroleum  should  be  required  to  file 
agreements  and  undertakings  in  said 
dockets. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Sohio  Petroleum 
Co.  should  be  required  to  file  an  agree¬ 
ment  and  undertaking  in  Docket  No. 
G-10494. 

(13)  The  respective  related  rate  sched¬ 
ules  and  supplements  as  designated  or 
redesignated  in  the  tabulation  herein 
should  be  accepted  for  filing  as  herein¬ 
after  ordered. 

The  Commission  orders; 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued,  upon  the  terms  and  conditions 
of  this  order,  authorizing  the  sales  by 
the  respective  Applicants  herein  of  nat¬ 
ural  gas  in  inter^ate  commerce  for  re¬ 
sale,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
for  such  sales,  all  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  respective  applications,  amendments 
supplements  and  exhibits  in  this  pro- 
ceding. 

(B)  The  certifiates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
^Ith  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  CTommission. 

(C)  The  grant  of  the  certificates 
issued  in  paragraph  (A)  above  shall  not 

_  be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 


Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may 
hereafter  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here¬ 
after  instituted  by  or  against  the  respec¬ 
tive  Applicants.  Further,  our  action  in 
this  proceeding  shall  not  foreclose  nor 
prejudice  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved  imply  approval  of 
all  of  the  terms  of  the  respective  con¬ 
tracts,  particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con¬ 
tracts,  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  Nor  shall  the 
grant  of  the  certificates  aforesaid  be  con¬ 
strued  to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthor¬ 
ized  commencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(D)  The  certificate  issued  herein  in 
Docket  No.  (^65-602  is  subject  to  the 
conditions  set  forth  In  paragraphs  (E) , 
(F),  and  (G)  of  the  order  accompany¬ 
ing  Opinion  No.  350  (27  FPC  35). 

(E)  The  certificate  issued  herein  in 
Docket  No.  CI65-766  is  subject  to  the 
conditions  set  forth  in  paragraphs  (C) , 
(D) ,  and  (E)  of  the  order  accompansring 
Opinion  No.  353  (27  FPC  449). 

(F)  The  certificate  authorizations 
heretofore  issued  to  the  respective  Ap¬ 
plicants  in  Docket  Nos.  G-10525,  G- 
12592,  G-16103,  G-16368,  G-17460,  G- 
18549,  CI60-310,  CI63-318,  CI63-860, 
CI64-894,  CI64-976,  CI64-1035,  CI64- 
1405,  CI65-373,  and  CI65-608  are  hereby 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  to  the  same  purchasers  and  in  the 
same  areas  as  covered  by  the  original 
authorizations,  pursuant  to  the  rate 
schedule  supplements  as  indicated  in 
the  tabulation  herein. 

(G)  The  authorization  granted  in 
paragraph  (F)  above  to  The  British- 
American  Oil  Producing  Co.  in  Docket 
No.  G-16103  determines  only  the  pay¬ 
ments  which  may  legally  be  made  by 
Transwestern  Pipeline  Co.  and  does  not 
estop  the  Commission  from  considering 
the  appropriate  cost  to  be  attributed  to 
the  subject  sale  should  the  purchased 
gas  cost  of  Transwestern  be  in  issue  in 
a  future  rate  proceeding  under  sections 
4(e)  and  5(a)  of  the  Natural  Gas  Act. 

(H)  In  view  of  the  authorization 
granted  in  paragraph  (P)  above  in 
Docket  No.  G-16368  wherein  Socony 
Mobil  Oil  Co.,  Inc.  (Operator),  et  al.,  is 
authorized  to  sell  gas  from  acreage  ac¬ 
quired  from  G.  H.  Vaughn,  et  al.,  the 
certificate  heretofore  issued  to  G.  H. 
Vaughn  et  al.,  in  Docket  No.  G-16195 
is  hereby  terminated. 

(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  CI61-516,  CI63-286,  CI63- 
336,  and  CI63-337  are  hereby  amended 
to  include  the  sales  of  natural  gas  from 
the  additional  acreage  and  such  au¬ 


thorizations  are  subject  to  the  conditions 
set  forth  in  paragraphs  (C),  (D),  and 
(E)  of  the  order  accompansring  Opinion 
No.  353  (27  FPC  449). 

(J)  The  certificate  heretofore  issued 
in  Docket  No.  CI62-358  is  hereby  amend¬ 
ed  to  include  the  sale  of  natural  gas  from 
the  additional  acreage  and  to  reflect  the 
change  in  certificate  holder  from  E.  H. 
Adair,  doing  business  as  E.  H.  Adair  Oil 
Co.  to  the  Estate  of  E.  H.  Adair,  doing 
business  as  E.  H.  Adair  Oil  Co.,  and  the 
related  rate  schedule  "is  redesignated 
accordingly. 

(K)  The  certificate  heretofore  issued 
in  Docket  No.  CI64-293  is  hereby  amend¬ 
ed  to  include  the  sales  from  the  addi¬ 
tional  acreage,  and  the  certificate  issued 
in  Docket  No.  CI63-1457  is  amended  to 
reflect  the  deletion  of  the  subject  acreage 
therefrom. 

(L)  The  certificates  heretofore  issued 
in  the  following  dockets  are  hereby 
amended  to  reflect  the  deletion  of  acre¬ 
age  where  new  certificates  are  issued 
herein  or  existing  certificates  are  amend¬ 
ed  herein  to  authorize  service  from  the 
subject  acreage: 


Amend  to 

New  certificate  or 
amendment  to  add 

delete  acreage 

acreage 

G-2724. 

CI65-667. 

G-2800. 

Cn65-664. 

G-2861. 

CI66-663. 

G-3894. 

CI65-574. 

G-3913. 

CI65-712. 

G-3949. 

CI65-665. 

G-4507. 

CI66-662. 

G-7259. 

CI65-574. 

0-17751. 

CI65-574. 

CI61-524. 

CI63-337. 

CI61-752. 

CI63-336. 

CI61-10O1. 

CI65-777. 

C161-1102. 

CI63-286. 

CI62-333. 

CI65-723. 

CI62-982. 

CI65-666. 

(M)  The  certificate  heretofore  issued 
in  Docket  No.  CI64-86  is  hereby  amended 
to  Include  the  interest  of  the  co-owners. 

(N)  The  certificates  heretofore  is¬ 
sued  in  Docket  Nos.  G-19189  and  G- 
20054  are  hereby  amended  by  changing 
the  certificate  holders  to  the  respective 
successors  in  interest  as  indicated  in  the 
tabulation  herein. 

(O)  The  certificate  heretofore  issued 
in  Docket  No.  CI61-1117  is  hereby 
amended  by  changing  the  certificate 
holder  to  the  successor  in  interest  as  in¬ 
dicated  in  the  tabulation  herein  and  such 
authorization  is  granted  at  the  prede¬ 
cessor’s  effective  rate  of  9.6216  cents  per 
Mcf  at  14.65  p.si.a. 

(P)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  respective  applications  herein  are 
hereby  granted. 

(Q)  In  view  of  the  abandonment  au¬ 
thorization  granted  herein  in  Docket  No. 
CI65-774,  the  certificate  heretofore  is¬ 
sued  in  Docket  No.  G-16941  is  hereby 
terminated  and  such  authorization  does 
not  relieve  Applicant  of  any  refund  obli¬ 
gation  in  the  related  rate  suspension  pro¬ 
ceeding  in  Docket  No.  G-20440. 
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(R)  In  view  of  the  abandonment  au¬ 
thorization  granted  herein  in  Docket 
Nos.  CI65-784  and  CI65-785,  the  certifi¬ 
cate  heretofore  issued  in  E>ocket  No. 
CI62-1268  is  hereby  terminated  only  in¬ 
sofar  as  it  pertains  to  sales  covered  by 
FPC  Gas  Rate  Schedule  Nos.  67  and  69. 

(S)  The  certificates  heretofore  Issued 
in  Docket  Nos.  G-7276.  G-11430.  G- 
11550,  G-11975,  G-13047.  G-13711,  G- 
16233,  G-17766,  CI61-1222,  and  CI64- 
525  are  hereby  terminated. 

(T)  Docket  No.  G-16297  is  hereby 
cancelled. 

(U)  Sohio  Petroleum  Co.  be  and  it  is 
hereby  made  correspondent  with  H.  P. 
Sears  in  the  proceedings  pending  in 
Docket  Nos.  G-10494,  RI64-794,  and 
RI65-96,  and  said  proceedings  are  re¬ 
designated  accordingly.* 

(V)  The  proposed  increased  rate  of 
13.0  cents  per  Mcf  at  14.65  p.s.i.a.  xmder 
Sohio  Petroleum  Co.  FPC  Gas  Rate 
Schedule  Nos.  109  and  111  shall  be  effec¬ 
tive,  subject  to  refund,  as  of  January  1, 
1965,  and  January  6,  1965,  respectively. 
Said  effective  rates  shall  be  charged  and 
collected  as  of  the  effective  dates,  subject 
to  any  future  orders  of  the  Commission 
in  Docket  Nos.  RI64-794  and  R165-96, 
respectively. 

(W)  Within  30  days  from  the  issuance 
of  this  order,  Sohio  Petroleum  Co.  shall 
execute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  acceptable  agreements  and  un¬ 
dertakings  in  Docket  Nos.  G-10494, 
RI64-794,  and  RI65-96  to  assme  the  re- 
-  funds  of  any  amounts  collected  by  it  as 

of  January  1,  1965,  together  with  inter¬ 
est  at  the  rate  of  six  percent  per  anniun 
in  Docket  No.  G-10494  and  seven  percent 
per  annum  in  Docket  Nos.  RI64-794  and 
RI65-96,  in  excess  of  the  amounts  deter¬ 
mined  to  be  just  and  reasonable  in  said 
proceedings.  Unless  notified  to  the  con¬ 
trary  by  the  Secretary  of  the  Commis¬ 
sion  within  30  days  from  the  date  of 
submission,  such  agreements  and  imder- 
takings  shall  be  deemed  to  have  been 
accepted  for  filing. 

(X)  Sohio  Petroleum  Co.  shall  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natm-al  Gas  Act 
and  section  154.102  of  the  regulations 
thereimder,  and  Sohio’s  agreements  and 
undertakings  in  Docket  Nos.  G-10494, 
RI64-794,  and  RI65-96  shall  remain  in 
full  force  and  effect  imtil  discharged  by 
the  Commission. 

(Y)  The  respective  related  rate  sched- 
Tiles  and  supplements  as  indicated  in  the 
tabulation  herein,  are  hereby  accepted 
for  filing;  further,  the  rate  schedules 
relating  to  the  successions  herein  are 
hereby  redesignated  and  accepted,  sub¬ 
ject  to  the  applicable  Commission  regu¬ 
lations  imder  the  Natural  Gas  Act  to  be 
effective  on  the  dates  indicated  in  the 
tabulation  herein. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


*H.  F.  Sears  (Operator),  et  al.,  and  Sohio 
Petroleum  Co.,  Docket  RI64-794;  H.  F.  Sears 
and  Sohio  Petrolexun  Co.,  Docket  Nos.  G- 
10494  and  RI6&-96. 


Docket  No. 
and  date  filed 


CI60-310 . 

D  11-12-44 


GI61-516 . 

C  12-21-64 
C  1-4-65 


CI61-1117... 
E  9-24-64 


CI62-333 _ 

D  1-19-65 


CI62-358... 
C  2-5-65 


CI63-286 . 

(CI61-1102) 
C  12-21-64 

CI63-318 . 

C  1-25-65 


CI63-S36 . 

(CI61-752) 
C  12-24-64 


I  12-21-64 

CI63-860 . 

C  2-11-65 


CI64-86.... 

1-4-65" 


Applicant 


0-12592 . 

D  2-2-65 

G-16103 . 

C  12-10-64 

0-16297 _ 

(0-10525) 
A  9-8-58 

0-16868 _ 

(0-16195)* 
C  2-5-65 


0-17460 _ 

C  12-28-64 

0-18549 . 

D  1-22-65 

0-19189 _ 

E  1-26-65 


0-20054 . 

E  12-17-64 


Socony  Mobil  OH  Co., 
Inc.  (partial  abandon¬ 
ment). 

The  British-American 
Oil  Producing  Co.* 


Socony  Mobil  Oil  Co., 
Inc.  (successor  to 
General  Petroleum 
Corp.). 

Socony  Mobil  Oil  Co., 
Inc.  (Operator),  et  al. 


Skelly  Oil  Co.  (Opera¬ 
tor),  et  al. 

Joseph  E.  Seagram  A 
Sons,  Inc.,  d.b.a. 
Texas  Pacific  OH  Co. 

Shell  Oil  Co.  (succes¬ 
sor  to  L.  D.  Cmmly, 
Jr.  (Operator),  et  al.). 


Houston  Natural  Oas 
Production  Co.  (Op¬ 
erator),  et  al.  (succes¬ 
sor  to  'iighe  A 
Weatherly,  et  al.). 


Socony  Mobil  Oil  Co., 
Inc.  (partial  abandon¬ 
ment). 

Pan  American  Petro¬ 
leum  Corp.  (Opera, 
tor),  et  i.>* 


Petroleum  CorporaUon 
of  Texas  (Operator), 
et  al.  (successor  to 
Texfel  Petroleum 
Corp.  (Operator),  et 
al.) 


Paul  L.  Britton,  Jr. 
(Operator),  et  al. 


The  Estate  of  E.  H. 
Adair  d.  b.  a.  E.  U. 
Adair  Oil  Co. 

Pan  American  Petro¬ 
leum  Corp." 


Frank  A.  Schultz,  et  al. 


Pan  American  Petro¬ 
leum  Corp." 


.do. 


Purchaser,  field,  and 
location 


Curtis  E.  Caldet,  Jr. 
and  N.  Bruce  Clalder 
d.b.a.  Horizon  OH 
A  Oas  Co. 

Humble  OH  A  Refining 
Co.  (Operator),  et  aT 


Apache  Corp. 
(Operator),  et  al. 


United  Oas  Pipe  Line 
Co.,  Monroe  Field, 
Ouachita  County,  La. 

Transwestem  Pipeline 
Co.,  Helner  South 
Area,  Pecos  County, 
Tex. 

El  Paso  Natural  Gas  Co., 
Hogsback  Field, 
Lincoln  and  Sublette 
Counties,  Wyo. 

Transwestem  Pipeline 
Co.,  West  Shattuck 
Field,  Ellis  County, 
Okla. 


El  Paso  Natural  Oas  Co., 
Ignacio-Bianco  Field, 
La  Plata  County,  Colo. 

Northern  Natural  Oas 
Co.,  Eumont  Field, 

Lea  County,  N.  Mex. 

El  Paso  Natural  Oas  Co., 
Scarborough  Field, 
W'lnkler  County,  Tex. 


Tennessee  Gas  Transmis¬ 
sion  Co.,  Southwest 
Garwood  Field,  Lavaca 
and  Colorado  Counties, 
Tex. 


Tennessee  Oas  Transmis¬ 
sion  Co.,  High  Island 
Field,  Cameron  Parish, 
La. 

Michigan  Wisconsin  Pipe 
Line  Co.,  Woodward 
Area,  Woodward, 
Dewey,  and  Major 
ConnUes,  Okla. 

United  Oas  Pipe  Line 
Co.,  West  Jacksonville 
Field,  Cherokee 
County,  Tex. 


Lake  Shore  Pipe  Line  Co., 
Bushnell  (Peimsyl- 
vania)  Field,  Erie 
County,  Pa. 

Northern  Natural  Oas 
Co.,  Sitka  Reid,  Clark 
Coimty,  Kans. 

Michigan  Wisconsin 
Pipe  Line  Co.,  Wood¬ 
ward  Area,  Woodward 
County,  Okla. 

El  Paso  Natural  Oas  Co., 
Basin  Dakota  Pool, 

San  Juan  County, 

N.  Mex. 

Michigan  Wisconsin  Pipe 
Lhie  Co.,  Woodward 
Area,  Major  County, 
Okla. 

. do . . 


FPC  rate  schedule  to  be  accepted 


Description  and  date  of  No.  Sunn 
document  '  i  ■ 


CI64-298 . 

(CI63-1457) 

O  11-23-64 

Filing  code:  A— Initial  servioe. 

B — Aband<mment. 

C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Soooeerion. 

F— Partial  snccession. 

See  footnotes  at  end  of  table. 


Northern  Natural  Oas 
Co.  Horizon  Field, 
Ochiltree  County,  Tex. 

Natural  Oas  Pipeline  Co. 
of  America,  CTamrlck 
Field,  Beaver  County, 
Okla. 

Northern  Natural  Oas 
Co.,  Depew  “C”  Unit, 
Beaver  County,  Okla. 


Notice  of  partial  can¬ 
cellation  2-l-65.>  > 

Letter  agreement  10-28- 
64. 

Letter  agreement 
12-3-64. 

Letter  agreement 
3-24-58. 

Letter  agreement 

8- 16-58.* 

Supplemental  agree¬ 
ment  12-31-64.* 
(Supersedes  O.H. 
Vaughn,  et  al.,  FPC 
ORS  No.  2.) 

Effective  date:  8-1-64. 
Supplemental  agree¬ 
ment  11-5-64 » » . 

Notice  of  partial  can¬ 
cellation  1-18-66.*  * 

L.  D.  Crumly,  Jr. 
(Operator),  et  al., 
FPC  ORS  No.  2. 

Supp.  No.  1 . 

Notice  of  succession 
1-22-66. 

Assignment  3-1-63  * . 

ESectivc  date:  3-1-63. 
Tighe  A  Weatherly, 
et  al.,  FPC  ORS  No. 
1. 

Supplement  No.  1 _ 

Notice  of  succession 
12-17-64. 

Assignment  3-27-62  "  .  . 
Assignment  3-27-62  . 

Assignment  3-27-62 
Assignment  3-2662  ■*_. 
Assignment  7-2862 
Assignment  (un¬ 
dated)." 

Effective  date;  11-1-63. 
Notice  of  partial  cancel¬ 
lation  10-28-64." 
Effective  date:  9-17-62. 

Amendatory  agreement 

9- 29-64. 

Amendatory  agreement 
11-4-64." 

Texfel  Petroleum  Corp. 
(Operator),  et  al., 
FPC  ORS  No.  1. 
Supplement  Nos.  1-2.... 
Notice  of  succession  9- 
21-64. 

Assignment  7-14-64 _ 

Effective  date:  7-1-64. 
Assignment  6-16-64  •  »*. 


Agreement  11-5-64  • _ 

Asslgtunent  9-22-64  **.. 


Supplemental  agree¬ 
ment  1261-64.*  * 


Assignment  8-5-64  »*... 


Assignment  9-24-64 


Amoidment  10-19-64  *.. 


Agreement  9-24-64  **. _ 


Amendment  agree¬ 
ment  2-3-64.* " 


35 
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»  Conveys  acreage  from  Delta  Drilling  Co.  to  Applicant  (acquired  by  Delta  from  Atlantic)  Delta’s  certificate 
uithoriration  in  Docket  No.  0-7288. 

<•  By  letter  filed  Feb.  26,  1065,  Applicant  agreed  to  accept  a  permanent  certificate  conditioned  similarly  to  the 
Mtificates  issued  In  Opinion  No.  360. 
u  Related  to  H.  F.  Skrs  FPC  QR3  No.  8. 
a  Related  to  H.  F.  Sears  FPC  GR8  No.  6. 
a  Related  to  H.  F.  Sears  FPC  OR8  No.  2. 

**  Related  to  H.  F.  Sears  FPC  QR8  No.  6. 

«  Successor  to  Henderson  Trusts,  signatory  party  to  contract. 

«  Notices  of  change  were  filed  by  H.  F.  S^rs  and  accepted  as  Supplement  Nos.  3  to  his  FPC  QRS  Nos.  6  and  1. 
The'coples  of  such  notices  filed  by  Sohio  are  being  included  in  its  RS’s  because  they  include  Texas  R.R.  Comm, 
order  dated  Nov.  22,  1961,  which  set  the  price  for  gas  In  the  Panhandle  Field  at  11.7168  cents  and  established 
Sears’  contract  rate,  and  also  to  reflect  that  Sears  waived  his  contract  right  to  the  11.7168  cent  rate  and  agreed  to 
accept  11.0  cents. 

c  Related  to  U.  F.  Sears  FPC  GRS  No.  15. 

»  Related  to  II.  F.  Sears  FPC  GRS  No.  1. 

«  Related,  among  others,  to  Ashland  Oil  4  Refining  Co.  FPC  GRS  No.  86  (formerly  United  Carbon  Co.  FPC 
GRS  No  6). 

•  Assignment  of  The  B.  F.  Pierson,  et  ui..  Lease  from  United  Carbon  Co.  to  Applicant. 

n  Supersedes  basic  contract  between  Applicant’s  predecessor,  Paul  L.  Britton,  Jr.  (Operator),  et  al.,  and  Lake 
Shore  Pipe  Line  Co.  insofar  as  acreage  asiiigned  to  Applicant  is  concerned, 
a  Partial  assignment  of  nonproductive  acreage  from  Paul  M.  Britton,  Jr.  (Operator),  et  al.,  to  Betz  Oil,  Inc. 
a  Between  Monroe  Gas  System  and  Joe  G.  Strahan  and  Americana  Oil  and  Gas  Properties  of  Texas,  Inc.,  respec¬ 
tively,  appointing  Monroe  as  Agent. 

<•  Filings  submitted  by  George  Mitchell  &  Associates,  Inc.,  successor  to  Christie,  Mitchell  &  Mitchell  Co.,  et  aL 
H  Source  of  gas  depleted. 

a  Contract  provides  for  initial  rate  of  19.5  cents  per  Mcf  plus  tax  reimbursement,  however.  Applicant  agrees  to 
accept  a  permanent  certificate  (at  17.0  cents  per  Mcfinclusiveof  tax  reimbursement  plus  B.t.u.  adjustment)  similarly 
to  the  certificates  issued  In  Opinion  No.  353. 

r  Wellhead  pressure  has  declined  to  the  point  that  gas  will  no  longer  feed  into  buyer’s  high  pressure  line, 
a  Contract  l)etween  C.  H.  Lyons,  Sr.,  et  al.,  and  ’Transwestem  Pipeline  Co. 

a  Partial  assignment  of  acreage  to  Pan  American  for  particular  acreage  under  C.  H.  Lyons,  Sr.,  et  al.,  FPC  GRS 
No.  15. 

a  Adopts  basic  contract  between  J.  M.  Huber  Corp.  and  Panhandle  Eastern  (Supplement  No.  1). 
a  Ratification  of  Gas  Purchase  Contract  dated  Aug.  20,  1964,  between  Gulf  Oil  Corp.  and  Cities  Service  Gas 
Co.  (Supplement  No.  1). 

a  Other  sales  covered  under  Docket  No.  CI62-1268,  therefore,  said  docket  will  be  terminated  only  Insofar  as  sales 
are  covered  by  FPC  GRS  Nos.  67  and  69. 
a  Production  failure. 

a  Ratifies  May  1, 1964,  contract  (Supplement  No.  I). 


Docket  No _ 

Suggested  agreement  and  undertaking: 

Before  the  Federal  Power  Commission 

(Name  of  Respondent _ ) 

Docket  No _ 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OF 
RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  OF  THE  COMMISSION’S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154.102 
of  the  Commission’s  Reg^ulatlons  under  the 
Natural  Gas  Act  insofar  as  they  are  appli¬ 
cable  to  the  proceeding  in  Docket  No. _ _ 

(and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  In  Its  name 
by  its  officers,  thereupon  duly  authorized  in 
accordance  with  the  terms  of  the  resolution 
oi  Its  board  of  directors,  a  certified  copy  of 

which  Is  appended  hereto*)  this _ day 

of . 196„. 

(Name  of  Respondent) 

By - - 

Attest: 


*If  a  corporation. 

[F.R.  Doc.  65-3542;  Filed,  Apr.  8,  1965; 
8:45  a.m.] 


[Docket  No.  RI65-5751 

F.  T.  F.  GAS  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate 

April  2,  1965. 

On  March  4,  1965,  P.  T.  P.  Gas  Corp. 
(P.  T.  P.)*  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 


*  Address  Is :  607  Metropolitan  Federal 
Savings  Building,  Dallas,  Tex.,  75202. 


an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing; 

Description.  Notice  of  Change,  dated 
March  3,  1965. 

Purchaser  and  producing  area.  Natural 
Gas  Pipeline  Co.  of.  America  (Twin  and  E. 
Spearman  Atoka  Fields,  Hansford  County, 
Tex.)  (R.  R.  District  No.  10). 

Rate  schedule  designation.  Supplement 
No.  6  to  F.  T.  F.’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date.  April  4,  1965.* 

Amount  of  annual  Increase.  $3,764. 

Effective  rate.  16.0  cent  per  Mcf.* 

Proposed  rate.  17.0  cent  per  Mcf  *  * 

Pressure  base.  14.65  p.s.l.a. 

P.  T.  P.  requests  that  its  proposed  rate 
increase  be  permitted  to  become  effective 
as  of  June  23, 1964.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  no¬ 
tice  requirement  provided  in  section  4(d) 
of  the  Natural  Gas  Act  to  permit  an 
earlier  effective  date  for  P.  T.  P.’s  rate 
filing  and  such  request  is  denied. 

The  increased  rate  proposed  by  P.  T.  P. 
exceeds  the  applicable  area  price  level 
for  increased  rates  in  Texas  Railroad 
District  No.  10  as  set  forth  in  the  Com¬ 
mission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CPR  Ch.  I, 
Part  2,  §  2.56). 

TTie  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper,  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  6  to  P.  T.  P.’s 
PPC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 


*  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  statUtMy 
notice. 

*  Subject  to  a  downward  B.t.u.  adjustment. 

*  Periodic  rate  increase. 


The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  imder  the  Natural  Gas  Act  (18  CTR 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  No.  6 
to  P.  T.  P.’s  PPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplement  No.  6  to 
P.TJ.’s  PPC  Gas  Rate  Schedule  No.  1  is 
hereby  suspended  and  the  use  thereof 
deferred  until  September  4,  1965,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tion  to  intervene  may  be  filed  with  the 
Pederal  Power  Commission,  Washi^- 
ton,  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.37(f))  on  or  before  May  19, 
1965. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.R.  Doc.  65-3691;  Filed,  Apr.  8,  1965; 

8:46  ajn.j 


[Docket  No.  BI65-574] 

R.  L.  FOREE 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate;  Rate  Change  To  Become 

Effective  Subject  to  Refund 

April  2,  1965. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  propijsed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CPR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall 
held  concerning  the  lawfulness  of  the 
proposed  change. 
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(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until*’ 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act;  Provided,  however.  That  the  supple¬ 
ment  to  the  rate  schedule  filed  by  Re¬ 
spondent  shall  bec(Hne  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 
its  above-designated  docket  niunber  with 
the  Secretary  of  the  Ccunmission  Its^ 


’■’  NOTICES' 

agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  imdertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 


be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C,,  20426,  in  accordance  with  the 
rules  of  pri^tice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  May  19, 
1965. 

By  the  Commission. 

[seal]  Joseph  H.  GurnmE, 

Secretary. 


Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Supple¬ 

mental 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf. 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
Docket 
Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

RI65-674.. 

R.  L.  Foree,  607 
Metropolitaii  Fed¬ 
eral  Savings  Bldg., 
Dallas,  Tex.  76202. 

3 

i 

1 

F.  T.  F.  Qas  Corp.  (Twin  Field, 
Hansford  County,  Tex.)  (R.R. 
District  No.  10). 

$227 

3-4-66 

»4-4-65 

« 4-5-65 

,  7.0 

«*7.5 

•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory  •  Periodic  rate  increase, 

notice.  *  Pressure  base  is  14.65  p.s.i.a. 

>  The  suspendon  period  is  limited  to  1  day. 


R.  L.  Foree  (Poree)  requests  a  retroactive  [Docket  Nos.  RI65-568,  etc.]  (A)  Under  the  Natural  Gas  Act,  par- 

effective  date  of  June  24,  1963,  for  his  pro-  /mi  rr\  et  ai  ticularly  sections  4  and  15,  the  regula- 

posed  rate  increase.  Good  cause  has  not  been  McCOMMONS  OIL  CO.  ET  AL.  tions  pertaining  thereto  (18  CFR  Ch.  I), 


shown  for  waiving  the  30-day  notice  require¬ 
ment  provided  In  section  4(d)  of  the  Natural 
Gas  Act  to  permit  an  earlier  effective  for 
Foree’s  rate  filing  and  such  request  is  denied. 


Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 


and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 


Foree  sells  the  gas  Involved  to  F.T.F.  Gas 
Corp.  (F.TF*.) ,  gatherer  and  compression 
plant  operator,  for  resale  to  Natural  Gas 
Pipeline  Co.  of  America.  We  consider  the 
area  rate  ceiling  to  be  applicable  to  the  sales 
of  residue  gas  by  F.TF*.  at  the  outlet  of  its 
plant  which  is  the  point  of  delivery  to  the 
pipeline  company.  Accordingly,  Foree’s  pro¬ 
posed  increased  rate,  although  not  in  excess 
of  the  increased  celling  for  pipeline  quality 
gas  for  Texas  Railroad  District  No.  10  as  set 
forth  in  the  Cmnmlssion’s  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended  (18  CFR  Ch. 
I,  Pt.  2,  §  2A6) ,  should  be  suspended  because 
the  sale  related  thereto  is  considered  to  be 
for  non-pipeline  quality  gas.  In  view  of  the 
fact  that  Foree  was  contractually  entitled 
to  file  for  a  rate  Increase  one  year  in  advance 
of  the  gatherer’s  contractual  right  to  file  for 
a  rate  increase,  we  conifiude  that  a  one  day 
suspension  period  will  suffice  here. 


April  2, 1965. 

Ihe  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful  . 

’The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  siispended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  19,  1965. 

By  the  Commission. 


[FJl.  Doc.  65-3690;  Filed,  Apr.  8,  1965;  >Doee  not  consolidate  for  hearing  or  dls-  [SEAL]  JOSEPH  H.  GUTRIDE, 

8:46  am.]  pose  of  the  several  matters  herein.  Secretary. 


Friday,  April  9,  1965 
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Appxndix  A 


Rate 

Sup- 

Amonnt 

Date 

Effective 

date 

Datesus- 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unlees 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

ject  to 
refund  in 
docket 
Nos. 

BI65-568... 

McComnKHis  Oil  Co., 
et  al.,  1001  Mer¬ 
cantile  Securities 
BldR.,  Dallas,  Tex. 

1 

2 

Natural  Oas  Pipeline  Co.,  of  Ameri¬ 
ca  (Boonsvllle  Bend  Conglom¬ 
erate  Field,  Wise  County,  Tex.) 
(R.R.  District  No.  9). 

$4,963 

3-  4-66 

»4-  4-65 

9-  4-65 

••14.896 

•••t  15.960 

RI64-2I. 

BI65-569... 

QuK  Oil  Corp.,  Post 
Office  Box  1589, 
Tulsa,  Okla.,  74102. 

251 

6 

Panhandle  Eastern  Pipe  Line  Co., 
Noithwest  (Borchers  Field, 
Meade  County,  Kans.). 

1,850 

3-  9-65 

»4-  9-66 

9-  9-65 

16.0 

••17.0 

BI65-570... 

L.  S.  Youngblood 
(Operator), et  al., 
1818  First  National 
Bldg.,  Oklahoma 
city,  Okla. 

2 

■ 

Cities  Service  Qas  Co.  (Eureka 
Field,  Qrant  County,  Okla.) 
(Oklahoma  “Other”  Area). 

3,512 

3-10-65 

*4-15-65 

9-15-65 

••13.0 

•  • • •  14. 0 

BI65-571... 

The  Superior  Oil  Co., 
(Operator),  et  al.. 
Post  Office  Box 

1.521,  Houston , 

Tex., 77001.  Attn: 
H.  W.  Varner. 

79 

1 

United  Qas  Pipe  Line  Co.  (Theall 
Field,  Vermilion  Parish,  La.) 
(South  Louisiana). 

3,931 

3-  3-66 

•  5-22-65 

10-22-65 

>'22.25 

»>• »  22.75 

RI65-572... 

The  Superior  Oil  Co.. 

99 

■ 

Florida  Qas  Transmission  Co., 
(Pheasant  Field,  Matagorda 
County,  Tex.)  (R.R.  District 
No.  3). 

675 

3-  3-65 

•4-  3-66 

9-  3-56 

17.5 

••18.5 

BI65-573... 

C.  Q.  Benham,  1016 
North  Alamo  St., 
San  Antonio,  Tex., 
78215. 

1 

9 

Trunkline  Qas  Co.  (Paisano  Field, 
Jim  Wells  County,  Tex.)  (R.R. 
District  No.  4). 

606 

3-11-65 

n  4-11-65 

9-11-65 

>»  13.3748 

••>•14.3844 

>  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

*  Periodic  rate  increase. 

4  Pressure  base  is  14.65  p.s.i.a. 

■  Subject  to  upward  and  downward  B.t.u.  adjustment. 

*  Includes  base  rate  of  14.0  cents  per  Mcf  plus  upward  B.t.u.  adjustment. 

*  Includes  base  rate  of  15.0  cents  per  Mcf  plus  upward  B.t.u.  adjustment. 

*  Subject  to  downward  B.t.u.  adjustment. 


'  Includes  0.75  cent  per  Mcf  deduction  by  buyer  for  dehydration. 

>'  Pressure  base  is  15.025  p.s.i.a. 

»  Includes  1.75  cents  per  Mcf  tax  reimbursement. 

»  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

»  Includes  0.25  cent  per  Mcf  dehydration  charge  hy  seller. 


C.  G.  Benham  (Benham)  requests 
waiver  of  the  statutory  notice  period  in 
order  to  permit  his  propiosed  rate  increase 
to  become  effective  as  of  January  1. 1965. 
Good  cause  has  not  been  shown  for  waiv¬ 
ing  the  30-day  notice  requirement  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earlier  effective  date  for 
Benham’s  rate  filing  and  such  request  is 
denied. 

All  of  the  propiosed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CTR 
Ch.I,Pt.2,5  2.56). 

[F.R.  Doc.  66-3693:  Filed,  Apr.  8.  1966; 

8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  7-2431] 

AMERICAN  ENKA  CORP. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

April  5, 1965. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange,  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  secu- 
ity  is  listed  and  reg^tered  on  one  or 


more  other  national  securities  ex¬ 
changes:  American  Enka  Corp.,  File 
7-2431. 

Upon  receipt  of  a  request,  on  or  before 
April  21,  1965,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  ^ews  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  address^ 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Wsishington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  oUier  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  K  DitBois, 

Secretary. 

[F.R.  Doc.  65-8686;  Filed,  Apr.  8,  1966; 

8:45  a.m.] 


(File  No.  70-4269] 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Principal  Amount  of  Debentures 
at  Competitive  Bidding 

April  5, 1965. 

Notice  is  hereby  given  that  Metropoli¬ 
tan  Edison  Co.  (“Met-Ed”)  2800  Potts- 
vlUe  Pike,  Muhlenberg  Township,  Berks 
Coimty,  Pa.,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 


Corp.,  a  registered  holding  company,  has  j 

filed  an  application  with  this  Commis-  ] 

Sion  pursuant  to  the  Public  Utility  Hold-  ‘ 

ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  section  6(b)  of  the  Act  and  Rule  I 

50  promulgated  thereunder  as  applicable  ' 

to  the  proposed  transaction.  All  inter-  j 

ested  persons  are  referred  to  the  applica-  ' 

tion,  on  file  at  the  office  of  the  Commis¬ 
sion,  for  a  statement  of  the  transaction 
therein  proposed  which  is  summarized 
below.  I 

Met-Ed  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require-  ' 

ments  of  Rule  50  promulgated  imder  the 
Act,  $6,000,000  principal  amount  of 

Debentures, _ percent  Series  due 

1990.  The  interest  rate  of  the  deben¬ 
tures  (which  shall  be  a  multiple  of  Vs  of 
1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Met-Ed 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the 
principal  amoimt  thereof)  will  be  deter¬ 
mined  by  the  competitive  bidding.  The 
debentures,  which  will  mature  on  June 
1. 1990,  will  be  issued  imder  an  indenture 
to  be  dated  as  of  June  1,  1965,  between 
Met-Ekl  and  The  Marine  Midland  Trust 
Co.  of  New  York,  Trustee. 

The  application  states  that  the  pro¬ 
ceeds  (other  than  premium,  if  any,  and 
accrued  Interest)  from  the  sale  of  the 
debentures  will  be  utilized  to  reimburse 
Met-Ed’s  treasury,  in  part,  for  the  cost 
of  construction  (including  interest  dur¬ 
ing  construction)  prior  to  January  1, 

1965.  At  December  31,  1964,  Met-Ed’s 
accumulated  cost  of  construction  pro¬ 
vided  out  of  its  treasury  funds,  which 
was  not  previously  reimbursed  by  depre¬ 
ciation  provisions  or  the  net  proceeds  of 
sale  of  permanent  securities  or  capital 
contributions,  amounted  to  approximate¬ 
ly  $22,000,000.  Out  of  its  treasury  funds, 
as  thus  reimbursed,  Met-Ed  will  pay 
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$6,000,000  of  its  short-term  notes  to 
banks  then  outstanding.  At  March  31. 
1965,  the  company’s  outstanding  short¬ 
term  notes  to  banks  amounted  to 
$8,000,000. 

P’ees  and  expenses  incident  to  the  pro¬ 
posed  transaction  are  estimated  at 
$55,000,  including  counsel  fees  of  $15,000 
and  accounting  fees  of  $2,250.  The  fees 
and  disbursements  of  counsel  for  the 
underwriters,  to  be  paid  by  the  success¬ 
ful  bidders,  will  be  supplied  by  amend¬ 
ment. 

The  application  states  that  the  issu¬ 
ance  and  sale  of  the  new  debentures  are 
subject  to  the  jurisdiction  of  the  Pennsyl¬ 
vania  Public  Utility  Commission,  the 
State  commission  of  the  State  in  which 
Met-Ed  is  organized  and  doing  business. 
It  is  further  stated  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
30,  1965,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Ccan- 
mission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  tmder 
the  Act,  or  ttie  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  65-3687;  Piled,  Apr.  8,  1965; 

8:45  am.] 


[Pile  7-2432] 

PENN  FRUIT  CO.,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

Aprh.  5, 1965. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange,  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Com¬ 
mission  pursant  to  section  12(f)  (1)  (B) 
of  the  Securities  Exchange  Act  of  1934 


and  Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  ccmunon  stock 
of  the  following  company,  which  secu¬ 
rity  is  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes:  Penn  Fruit  Co.,  Inc.,  File 
7-2432. 

Upon  receipt  of  a  request,  on  or  before 
April  21,  1965  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  Interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C..  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele-  . 
gated  authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  65-3688;  Filed,  Apr.  8,  1965; 

8:46  am.] 

[PUe  No.  7-2430] 

TRANS  WORLD  AIRLINES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

April  5, 1965. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Trans  World  Airlines,  Inc.,  File  7-2430. 

Upon  receipt  of  a  request,  on  or  before 
April  21,  1965  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  '^ews  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 


For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FH.  Doc.  65-3689;  Filed,  Apr.  8,  1966; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  6,  1965. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39671 — Soda  ash  to  points  in 
southern  territory.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4655),  for  inter¬ 
ested  rail  carriers.  Rates  on  soda  ash, 
in  bulk,  in  covered  hopper  cars,  in  car¬ 
loads,  from  Saltville,  Va.,  Baton  Rouge, 
and  North  Baton  Rouge,  La.,  to  speci¬ 
fied  points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  and  Tennessee,  also 
Gulfport,  Miss.,  and  Georgetown,  S.C. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariffs — Supplements  118  and  55  to 
Southern  Freight  Association,  agent, 
tariffs  I.C.C.  S-207  and  S-397,  respec¬ 
tively. 

FSA  No.  39672— T.O.F.C.  rates  from 
and  to  points  in  official  territory.  Filed 
by  Western  'Trunk  Line  Committee,  agent 
(No.  A-2396) ,  for  Interested  rail  carriers. 
Rates  on  property  moving  on  class  rates 
loaded  in  trailers  and  transported  on 
railroad  fiat  cars,  between  points  in 
official  (not  including  Illinois)  territory, 
on  the  one  hand,  and  points  in  Michigan 
(Upper  Peninsula) ,  Minnesota,  and  Wis¬ 
consin,  on  the  other. 

Grounds  for  relief — ^Motor-truck  com¬ 
petition,  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  44  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4513. 

PSA  No.  39673 — Joint  motor-rail 
rates — Central  States.  Piled  by  Central 
States  Motor  Freight  Bureau,  Inc.,  agent 
(No.  90),  for  Interested  carriers.  Rates 
on  various  commodities  moving  on  class 
and  commodity  rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  Central  States  territory. 

Groimds  for  relief — ^Motor-truck  com¬ 
petition. 

Tariff — Supplement  2  to  Central 
States  Motor  Freight  Bureau,  Inc.,  agent, 
tariff  MF-I.C.C.  1120. 

PSA  No.  39674 — Joint  motor-rail 
rates — Central  States.  Piled  by  Central 
States  Motor  Freight  Bureau,  Inc.,  agent 
(No.  91),  for  Interested  carriers.  Rates 
on  various  commodities  moving  on  class 
smd  commodity  rates  over  Joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  Central  States  territory. 
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Grounds  for  relief — ^Motor-truck  com¬ 
petition. 

Tariff — Supplement  2  to  Central  States 
Motor  Freight  Bureau,  Inc.,  agent,  tariff 
MP-I.C.C.  1120. 

PSA  No.  39675 — Quick  lime  from 
Louisville.  Ky.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4656),  for  interested  rail 
carriers.  Rates  on  quick  lime,  as  de¬ 
scribed  in  the  application,  in  carloads, 
from  Louisville,  to  points  in  south¬ 
ern  territory. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  46  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-257. 

PSA  No.  39676 — Lime  to  points  in 
southwestern  territory.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8710) ,  for  interested  rail  carriers.  Rates 
on  common  lime.  Including  magnesiiun 
lime,  hydrated,  quick  or  slaked,  in  car¬ 
loads,  from  Chicago,  HI.,  Davenport  and 
Unwood,  Iowa,  to  points  in  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  34  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4520. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

(Pit.  Doc.  65-3696:  Piled,  Apr.  8,  1965; 
8:46  ajn.] 


[Notice  221 

FINANCE  APPLICATIONS 

April  6,  1965. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  General  Requirements  govern¬ 
ing  notice  of  filing  of  applications  under 
sections  20a  except  (12)  and  214  of  the 
Interstate  Commerce  Act.  The  Commis¬ 
sion’s  order  of  May  20,  1964,  providing 
for  such  publication  of  notice,  was  pub¬ 


lished  in  the  Federal  Register  issue  of 
July  31, 1964  (29  Fit.  11126)  and  became 
effective  October  1,  1964. 

All  hearings  and  prehearing  confer¬ 
ences,  if  any,  will  be  called  at  9:30  ajn., 
UB.  standard  time  unless  otherwise 
specified. 

F.D.  No.  23577 — By  application  filed 
March  29, 1965,  Continental  Transporta¬ 
tion  Lines,  Inc.,  Continental  l^uare, 
Graham  ^reet,  McKees  Rocks,  Pa., 
15136,  seeks  authority  under  section  214 
of  the  Interstate  Commerce  Act  to  issue 
an  unsecured  promissory  judgment  note 
in  an  amount  not  to  exceed  $350,000. 
Applicant’s  attorney:  John  A.  Vuono, 
Delisi,  Wick  &  Vuono,  1515  Park  Building, 
Pittsburgh,  Pa.,  15222.  Protests  must  be 
filed  no  later  than  15  days  from  date  of 
publication  in  the  Federal  Register. 

Note:  This  application  is  directly  related 
to  Docket  No.  MC-F-9052. 

F.D.  No.  23578 — ^By  application  filed 
March  29,  1965,  Associated  Truck  Lines, 
Inc.,  15  Andre  Street  SE.,  Grand  Rapids, 
Mich.,  seeks  authority  under  section  214 
of  the  Interstate  Commerce  Act  to  issue 
25,701  shares  of  Class  A  Common  Stock, 
$3  par  value,  and  12,000  shai-es  of  Class 
B  Common  Stock,  $1.50  par  value,  as  a 
5  percent  stock  dividend  on  Class  A  and 
Class  B  stock  presently  outstanding  and 
in  its  treasury,  and  to  reserve  for  future 
issuance  7,429  shares  of  Class  A  Common 
Stock  for  issuance  against  certain  con¬ 
tingencies.  Applicant’s  attorney:  Con¬ 
rad  A.  Bradshaw,  Warner,  Norcross  & 
Judd,  300  Michigan  Trust  Building, 
Grand  Rapids,  Mich.,  49502.  Protests 
must  be  filed  no  later  than  15  days  from 
date  of  publication  in  the  Federal 
Register. 

F.D.  No.  .23579 — ^By  application  filed 
March  30,  1965,  Transcon  Lines,  1206 
South  Maple  Avenue,  Los  Angeles,  Calif., 
90015,  seeks  authority  under  section  214 
of  the  Interstate  Commerce  Act,  to  issue 
and  sell  13,902  shares  of  its  $1.25  par 
value  common  capital  stock.  Ap¬ 
plicant’s  attorneys:  H.  C.  Shurtleff,  Vice 
President-Finance,  Transcon  Lines, 
1206  South  Maple  Avenue,  Los  Angeles, 


Calif.,  90015  and  Arthur  Freston,  Esq., 
5670  Wilshlre  Boulevard,  15th  Floor.  Los 
Angeles,  Calif.,  90036.  Protests  must  be 
filed  no  later  than  15  days  from  date  of 
publication  in  the  Federal  Register. 

F.D.  No.  23580 — ^By  application  filed 
March  31,  1965,  The  Greyhound  Corp., 
140  South  Dearborn  Street.  Chicago, 
HI.,  60603,  seeks  authority  under  section 
214  of  the  Interstate  Commerce  Act,  to 
issue  not  to  exceed  146,000  shares  of  a 
new  class  of  $100  par  value  3  percent 
Second  CXunulatlve  Preference  Stock, 
convertible  after  June  30.  1966,  in  ex¬ 
change  for  80  percent  or  more  of  the  is¬ 
sued  and  outstanding  capital  stock  of 
Travelers  Express  Co.,  Inc.,  and  to  issue 
shares  of  Common  Stock  issuable  on 
conversion  of  the  3  percent  Second 
Cumulative  Preference  Stock,  convertible 
after  June  30.  1966.  Applicant’s  at¬ 
torney:  Gerald  H.  Trautman,  Vice  Presi¬ 
dent  and  General  Counsel,  The  Grey¬ 
hound  Corp.,  601  California  Street,  San 
Francisco,  Calif.,  94108.  Protests  must 
be  filed  no  later  than  15  days  from  date 
of  publication  in  the  Federal  Register. 

FJD.  No.  23490 — By  supplemental  ap¬ 
plication  filed  April  2,  1965,  Atlantic 
Coast  Line  Railroad  Co.,  500  Water 
Street,  Jacksonville,  Fla.,  32202,  seeks 
authority  under  section  20a  of  the  Inter¬ 
state  Commerce  Act,  to  assume  obliga¬ 
tion  and  liability  with  respect  to  the  sec¬ 
ond  and  final  installment  of  Equipment 
Trust  Certificates,  Series  W,  in  the 
amount  of  $8,790,000.  Applicant’s  at¬ 
torneys:  F.  J.  Primosch,  Secretary  and 
Assistant  Vice  President,  Atlantic  Coast 
Line  Railroad  Co.,  220  East  42d  Street 
New  York,  N.Y.,  10017  and  Leonard  G. 
Anderson,  General  Solicitor,  Atlantic 
Coast  Line  Railroad  Co.,  500  Water 
Street,  Jacksonville.  Fla.,  32202.  Pro¬ 
tests  must  be  filed  no  later  than  15  days 
from  date  of  publication  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[PJl.  Doc.  65-3697;  FUed.  Apr.  8,  1965; 

8:47  ajn.] 
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